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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश पर अधिसपनाएं 
Statutory Orders and Notifications Inoued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 28 मई, 1997 


अधारा ( 8) के 1973 ( अधिनियम 


योग करने का 


का . पा . 15 18. --.- दण्ड प्रक्रिया संहिता , 1973 ( अधिनियम 
नम्बर 2 , 1974 ) की उपधारा ( 8 ) के द्वारा प्रदत शक्तियों 
फा प्रयोग करते हुए, केन्द्रीय सरकार , एतद द्वारा श्री के . एन . 
शर्मा अधिवक्ता को दिल्ली विशेष पुलिस स्थापना नियमित 
शामला संख्या 2/ 2 और 10/ 65 सी . बी . भाई . / सी . पाई . 
य . - 5, नई दिल्ली में अभियोजन के संचालन एवं अन्य 
सम्बन्धित कार्यवाहियों के हेतु अभियोजक नियक्त करती है । 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSIONS 
(Department of Personnel & Training ) 

New Delhi, the 28th May , 1997 
S. O . 1518 . — In exercise of the powers confer 
red by sub - section ( 8 ) of Section 24 of the Code 
of Criminal Procedure, 1973 (Act No. 2 of 1974 ), 
the Central Government hereby appoints Shri 
K . N. Sharma, Advocate as Special Public Prose 
cutor for the purpose of conducting the prosecu 
tion and also any other proceedings arising out of 
the Delhi Special Police Establishment regular 
case Nos, RC - 10 65 -ACU ( V ) and RC - 2 ( A ) 92 
ACU ( V ) CBI New Delhi. 

No. 225/20/ 97- AVD -II ] 
HARI SINGH , Under Secy . 


[ सं० 225 / 20/ 97- T०वी०डी II] 

हरि सिंह , अवर सचिव 
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New Delhi, the 30th May , 1997 


मई दिल्ली, 30 मई, 1997 
का . पा . 1419. -- दण्ड प्रक्रिया संहिता , 1973 ( अधि 
नियम 2/ 1974 ) की धारा 24 उपधारा ( 8 ) के द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार इलाहाबाद उच्च 
न्यायालय के अधिवक्ता श्री पी . एस . अधिकारी को श्री 
माई . डी . मिधा अधिवक्ता , इलाहाबाद की सहायता से 
दिल्ली विशेष पुलिस स्थापना के नियमित मामला सं . 5 
( ए.) / 84 - ए . सी . यू . - 5 - श्री नर बहादुर भण्डारी के विरुद्ध 
तथा 8 ( ए ) / 84 ए . सी . यू . - 5 श्री नर बहादुर भण्डारी तथा 
अन्य के विरुव न्यायालय विशेष न्यायाधीश गंगटोक तथा 
सिक्किम राज्य के अन्य न्यायालयों में अभियोजन एवं 
ततसम्बन्धित अन्य कार्यवाहियों के संचालन हेतु नियुक्त 
करते हैं । 

[ संख्या 225/ 7/ 97 - ए . बी . डी . -II ) ] 

हरि सिंह, अवर सचिव 


S. O . 1520. - .In exercise of the powers conferred by 
Sub section 8 of Section 24 of the Code of Criminal 
Precedure, 1973 ( 2 of 1974 ) , the Central Govt . 
hereby appoints Sh. C . Raghavan, Advocate , 
Kerala High Court, as Spl. Public Prosecutor for 
the purpose of conducting the prosecution and also 
any other proceedings arising out of Delhi Special 
Police Establishment Regular Case No . RC 2( A )/ 91 . 
ACU ( V ) / CBI New Delhi in the Court of Special 
Judge, Ernaculam and OS No. 28 / 96 ( Civil Case ) in 
the court of Subordinate Judge at the Thodupuzham 
Idukki District and other places. 


[ No. 225 / 33 / 97 - AVD-II ] 
HARI SINGH, Under Secy . 


वित्त मंत्रालय 


New Delhi, the 30th May, 1997 


( राजस्व विभाग ) 

श्रावेश 


नई दिल्ली , 20 मई , 1997 


S .O . 1519 . - Io exercise of the powers conferred by 
Sub secticn ( 8 ) of Section 2 : cf the Code of Criminal 
Procedure , 1973 ( 2 of 1974 ) , the Central Govt . 
hereby appoints Sh . P . S . Adhikari, Advocate , 

Allahabad High court assisted by Sh. I . D . Mishra , 
Advocate , Allahabad as Specjal Public Prosecutor 
for conducting the prosecution and also any other 
proceeding arising out of the Delhi Special Police 
Ettablishment Regular Case No . 5 ( A ) / 84-ACU ( V ) 
against Sh , Nar Bahadur Bhandari and Regular Case 
thc RCS: 84 - ACU( V ) , CRI New Delhi against 
Sh . Nar Bahadur Bhandari and others in court of 
Special Judge , Gangtok as well as in other courts 
in the State of Sikkim. 

[ No . 225 / 7 / 97 - AVD - II ] 
HARI SINGH, Under Secy . 


का . प्रा . 15 21. - - कि उपमहानिदेशक ( समन्वय ) 
स्वापक नियंत्रण व्यूरो जिनको स्वापक औषधों तथा मनःप्रभावी 
पदार्थ अधिनियम , 1988 के गैर कानूनी अवैध व्यापार कीरोक 
थाम के लिए खंड 3 के उपखंड ( 1 ) के अधीन विशेष रूप 
से शक्ति प्राप्त है, ने उक्त उप खंड के अन्तर्गत दिनांक 13-12-96 
को फा . सं . 801 / 32 / 96 पिट एन डी पी एस के अधीन 
आदेश जारी करके निर्देश दिया था श्री . वाहिद पुत्र श्री 
हनीफ खान जो संजय नगर, जामोरा, जिला रतलाम , म . प्र . 
के निवासी है को स्वापक प्रौषधों के ऋय स्वामित्व , ficiने , 
पारगमन तथाविक्रय से रोकने फलस्वरूप नजरबंद तथा केन्द्रीय 
कारागार, इंदौर मध्य प्रदेश में हिरासत में रखा जाए । 


( 2 ) चूंकि केन्द्रीय सरकार यह समझती है कि उपर्य मत 
व्यक्ति फरार है या अपने आपको छिपा रहा है जिसके कारण 
प्रादेश का पान नहीं हो सका है । 


नई दिल्ली , 30 मई, 1997 
का . मा . 1520. - - वड प्रक्रिया संहिता, 1973 ( मधि 
नियम नम्बर 25 1974 ) की धारा 24 उपधारा ( 8 ) के 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतबारा श्री सी . राषवन अधिवक्ता एरनाकुलम उच्च 
न्यायालय से दिल्ली विशेष पुलिस स्थापना के नियमित 
मामला संख्या 2 / 91 सी . बी . आई . सीआईप ( 5 ) नई दिल्ली 
भरमाकुलम विशेष न्यायाधीस की न्यायालय में और 
मो .. एस . नम्बर 28/ 96 ( वीवानी बाद ) न्यायालय सब जज 
थोडपूनम जिला इडकी में अभियोजन व वाद संचालन एवं 
मन्य सम्बन्धित कार्यवाहियों के हेतु विशेष लोक अभि 
योजक नियक्त करती है । 


( 3 ) अतः, अब उक्त अधिनियम के खंड 8 के उपखंड 1 
उपवाक्य ( ख ) द्वारा निश्चित की गई शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार यह निदेश देती है कि उक्त व्यक्ति 
सरकारी गजट में इस आदेश के प्रकाशन के 10 दिनों के 
भीतर अधीक्षक ( एक्स ) केन्द्रीय स्वापक ब्यूरो निवारण तथा 
प्रामूचना कक्ष, रतलाम ( म . प्र . ) के समक्ष प्रस्तुत हो । 


[संख्या 225 / 33/ 97- ए बी डी - II ) ] 

हरि सिंह, अवर सचिव 


[ फा . सं . 801/ 32/ 96-पिट एन डी पी एस ] 

बी . के . अरोडा , अपर सचिव 


भारतका राजपत्र भूम 14, 1097/ ज्येष्ठ 24, 1910 
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MINISTRY OF FINANCE 
( Department of Revenue ) 


ORDER 
New Delhi, the 20th May , 1997 


S . O . 1521 , - - Whereas the Deputy Director 
General (Coordination ) Narcotics Control Bureau 
specially empowered under sub - section ( 1 ) of 
Section 3 of the Prevention of Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances Act, 
1988 issued order F. No . 801 / 32 / 96- PITNDPS 
dated 13th December , 1996 under the said sub 
section directing that Shri Waheed Slo Shri Haneef 
Khan Ro Sanjay Nagar, Jaora , District Ratlam, 
Madhya Pradesh be detained and kept in 
custody in the Central Jail, Indore 
Madhya Pradesh ) with a view to preventing him 
from engaging in abetting in the purchase, posses 
sion , concealment, transportation and sole of nar 
cotic drugs . 

2 . Whereas the Central Government has reason 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed ; 

3 . Now , therefore , in exercise of powers coufer 
red by clause ( b ) of sub -section ( 1 ) of Section 8 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Superintendent ( Ex . ) Central Bureau of Narcotics 
Preventive and Intelligence Cell, Ratlam (Madhya 
Pradesh ) within 10 days of the publication of this 
order in the official Gazette. 


OFFICE OF THE COMMISSIONER OF CUS 

TOMS & CENTRAL EXCISE 
Kanpur , the 23rd May, 1997 

CUSTOMS 
S . O . 1522.- In exercise of the power delegated 
to the undersigned vide Notification No . 33194 
Cus. ( NT ) dated the 1st July , 1994 by the Gov 
ernment of India , Ministry of Finance , Department 
of Revenue , New Delhi under clause ( b ) of sec 
tion 152 of the Customs Act, 1962, I , M . C . Kaul, 
Commissioner of Customs & Central Excise, Kan 
pur hereby declare Pargana Mallawan under Tehsil 
Bilgram , District Hardoi in the State of Uttar Pra 
desh to be a warehousing station under section 9 
of the Customs Act, 1962 for the purpose of set 
ting up of 100 per cent E. O . U . 

[ Notification No. 04 / 97 - Customs ( NT ) ] 
Issued vide F. No . VIII ( 40) 16 - Cus | WH/ Pill /97] 

____ M. C . KAUL, Commissioner 
मुख्य प्रायकर आयुक्त -I] का कार्यालय 

कलकत्ता, 24 अप्रैल, 1997 


___ का . पा . 1523. -~ बोर्ड के दिनांक 23- 10-87 के आदेश 
संख्या 1775 तथा आगे विमांक 09- 10- 92 के यथा संशोधित 
अनुदेश द्वारा प्रयत्त शक्तियों का प्रयोग करते हुए मैं , मुख्य 
आयकर आयुक्त -II , कलकत्ता दिनांक 01 - 05- 1997 से 
प्रायकर प्राय क्त पश्चिम बंगाल- 4 के क्षेत्राधिकार में मायकर 
उपायुक्त रेंज - 7, कलकत्ता प्रभार को समाप्त करता 


[ F. No . 801 / 32 / 96- PITNDPS ] 
B . K . ARORA, Under Secy . 


( खण्ड - II ) 
बोर्ड के दिनांक 23-10- 87 के भन देश संख्या 1775 
तथा दिनांक 09- 10- 92 के यथा संशोधित अनुदेश पारा 
प्रदत्त शक्तियों का प्रयोग करते हुए मैं मुख्य प्रायकर मायुक्त -II , 
कलकत्ता दिनांक 01- 05- 97 से मायकर मायुक्त, 
प . - 10, कलकत्ता के क्षेत्राधिकार में पायकर उपायुक्त, 
विशेष रेंज - 24, कलकत्ता के एक नये पद का सजन करता 


केन्द्रीय उत्पाद शुल्क आयुक्त का कार्यालय 
कानपुर, 23 मई, 1997 

सीमा शुल्क 
का . पा . 1522. -- सीमा शुल्क अधिनियम , 1962 की 
धारा 152 के खंड ( बी ) के अन्तर्गत भारत सरकार, वित्त मंत्रालय , 
राजस्व विभाग , मई दिल्ली की दिनांक 1 / 07 / 1994 की अधि 
सूचना संख्या 33 /94 सी . शु . ( एन . टी . ) द्वारा प्रदस अधि 
कारों का प्रयोग करते हुए मैं , एम . सी . कौल , प्राय स्त , 
केन्द्रीय उत्पाद एवं सीमा शुल्क , कानपुर एटद उत्तर प्रदेश के 
हरदोई स्थित परगना मल्लावा , तहसील बिलग्राम , जिला 
हरवोई, उत्तर प्रदेश को , सीमा शल्क अधिनियम 1962 की 
धारा के अन्तर्गत भंडारण केन्द्र के रूप में घोषित करता 


[ सं . मु . प्रा .-II / स्था ./ 9/ 96 -97/115] 
अमिताभ चटर्जी, मुख्य मायकर मायुक्त - II 


OFFICE OF THE CHIEF COMMISSIONER OF 

INCOME TAX - II 
Calcutta , the 24th April, 1997 

( Part-I ) 


मधिसूचना सं . 04/ 97- सी शु . ( एन . टी . ) /पक्षांक सं . 
VIII ( 40 ) 16- सी . शु . ( ई. प्रो . . )] 

एम . सी . कौल , आयुक्त 


S . O . 1523 . - In exercise of the powers confer 
red by Board vide its instruction No . 1775 dated 
23rd October , 1987 and further instruction as 
amended dated 9th October , 1992 , I, the Chief 
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Comm ioner of Income-tax - II , Calcutta abolish 

( अपील ) रंज - 1. काकता मायकर उपायुक्त ( अपील ) 
the chase of the Deputy Commissioner of In 

रज- 7, जो पद विनाम (11 - 05-07 सामान तर पिामा 
come x ( Appeals ) Ranye - VII , Calcutta with 
in the jurisdiction of the Commissioner of Income 

है , के क्षेत्राधिकार में लम्वित सभी अपीलों तथा भाजपा में 
Tax . WB -IV . Calcutta with effect from 1st May , आने वाले सभी अपीलों के बारे में अपने कार्यों का निप्पादन 
1997. 

करेंगे । 
(Part- II ) 

[ सं . मु . पा ./ क्षेत्रा. ii / मा . आ . ( अ . )-113 / 97-58/ 123 
In exercise of the powers conferred by Board 

ए : चटर्जी, मस्थ आयकर प्राय त 
vide its instruction No . 1775 dated 23rd October , 
1987 and further instruction as amended dated Ith 
October , 1992 . I, the Chief Commissioner of In 

. Calcutta, the 24111 April , 1997 
come Tax -li, Calcutta create a new post of De 
puty Commissioner of Income Tax, spe ... al Rango 

S .O . 1524. - In exercise of the powers confer 
24 , Calcutta within the jurisdiction of Corammjrsio 

Ted by sub - section ( 1 ) and sub -sectiou (2 ) of Sec 
ner of Income Tax , WB- X , Calcutta with effect 

tion 2() of the income Tax Act , 1961 ( 13 of 
from 1st May, 1997. 

1961 ) aid of all other powers enabling me in this 

order i. the Chief Commissioner of Income Tax- II, 
[ No. CC-II Estab.1996- 971151 alcuita order that the jurisdiction of Appeal cases 
AMITAVA CHATTERJEE , Chief Commissioner so far vested with the Deputy Comissioner of 

of Income -tax- II 

Inconme Tax ( Appeals ) Range- 7 shall merge with 

the jurisdiction of thc Deputy Commissioner of 
997 

Income Tax ( Appcals ) Range- 4 , Calcutta. The 

Deputy Commissioner of Income Tax (Appeals ) 
का . प्रा . 1524 - --- प्रायकर अधिनियम , 1961 ( 1961 का Range- 4 , Calcutta will perform his functions in 
43) की धारा 120 की उपधारा ( 1 ) और उपधारा ( 2 ) द्वारा 

respect of all the Appeals that are pending with 
प्रगत शक्तियों तथा इस दिशा में माझे सक्षम बनाने वाली सभी 

und inay come in future within the jurisdiction of 

the Deputy Commissiquer of Income Tax (Ap 
शक्तियों का प्रयोग करते हुए मैं , मुख्य प्रायकर आयुक्त -]] . peals ) Range- 7 , post of which is abolished with 
फलकसा आदेश देता हूं कि प्रायकर उपाय क्त ( अपोल ) effect from 1st May, 1997 . 
रेंज- 7 के साथ श्रम तक निहित अपील मामलों का क्षेत्रा __ [ No. CC-IIJurisdiction| CIT ( A ) -IIi | 97 -98|123 ] 
धिकार प्रायकर उपाय बत ( अपील ) रंज - 4. कलकत्ता के 

A . CHATTERJEE , Chief Commissioner 
क्षेत्राधिकार के साथ मिला दिया जायेगा । प्रायफर उपायुक्त 

of Income Tax - II 
( मार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली , 28 मई , 1997 
का०प्रा० 1525------- राष्ट्रीयकृत बैंक ( प्रबंध और प्रौण उपबंध ) स्कीम, 1970 के खंड 3 के उपखंड ( 1 ) आर खड़ 8 
उप - खंड ( 1 ) के साथ पठित बैंककारी कंपनी ( उपक्रमों का अर्जन और अन्तरण ) अधिनियम 1970 की धारा 9 की उपधारा 3 
के खंड ( क ) द्वारा प्रदत्त याफ्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्ण करने के पश्चात् , एतद् 
द्वारा श्री ए० जी० जोशी , वर्तमान महाप्रबंधया, बैंक आफ महाराष्ट्र को उनके कार्यभार ग्रहण करने की तारीख में पांच वर्ष की 
अवधि के लिए इंडियन बैंक के पूर्णकालिक निदेशक ( कार्यपालक निदेशक के रूप में पदनामित ) के रूप में नियुक्त करती है । 

[ एफ० स० 9/ 18/ 96-बी०ओ० 1 ] 

सुधीर श्रीवास्तव , उप मचिव 
( Department of Economic Affairs ) Banks (Management and Miscellaneous Pro 

visions ) Scheme , 1970 , the Central Govern 
( Banking Division ) 

ment, after consultation with the Reserve 
New Delhi, the 28th May , 1997 

Bank of India , hereby appoints Shri A .G . Joshi, 

presently General Manager. Bank of Mahara 
S. O . 1525 . - - In exercise of the powers con 

shtra as a whole time Director (designated as 
ferred by clause ( a ) of sub-section 3 of sec the Executive Director ) of Indian Bank for a 
tion 9 of the Banking Companies (Acquisi period of five years from the date of his taking 
tion and Transfer of Undertakings ) Act, 1970 , 

charge . 
read with sub -clause ( 1 ) of clause 3 and sub 

[ F. No . 918196- B . O .I ] 
clause ( 1 ) of clause 8 of the Nationalised 

SUDHIR SHRIVASTAVA , Dy. Sccy . 


[ भाग 11 .- - 


३ ( ii ) ] 


भारत का राजपत्र : जून 1 :1, 1007/vष्ठ 24, 1010 
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( बीमा विभाग ) 
नई दिल्ली , 29 मई , 1997 


ए - 1 पीपुल को - आपरेटिव सोसायटी 
कंकड़बांग , बाजेश्वरी गमन , 
द्वितीय तल , पटना- 80000 


2. राष्ट्रीय उपभोक्ता सहकारी संघ 

शाखा/डिपो कार्यालय हाईवे होम 
संजोली , शिमला- 171006 ( हि . प्र . )) 


का . पा . 15 25. - भारतीय जीवन बीमा निगम अधिनियम, 
1956 ( 1956 का 31 ) की धारा वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एतदद्वारा यह निर्देश देती है कि 

श्री वी० कृष्णाभूति , प्रबन्ध निदेशक , भारतीय जीवन बीमा 
निगम प्रबन्ध निदेशक के रूप में अपने कर्तव्यों के अतिरिक्त 
31 मई, 1927 (पर्याहन से अगले प्राश होने तक 
श्री एन . एम . गोवर्धन के स्थान पर इस निगम के अध्यक्ष का 
वर्तमान पदभार संभालेंगे और ये उक्त निगम के अध्यक्ष की 
सभी शक्तियों का प्रयोग तथा उनके कार्य करेंगे । 


3. राष्ट्रीय उपभोक्ता सहकारी संघ 

शाखा/डिपो कार्यालय 
बो - , मेवर - 1 
नारा- 2013 0 ! , गाजियाबाद ( उ . प्र . ) 

[ सं . ई-11012/ 6/ 96-हिन्दी] 

राम तिलक पाइय , निदेशक 
MINISTRY OF CIVIL SUPPLIES, CONSUMER 

AFFAIRS AND PUBLIC DISTRIBUTION 


फा . मं . 14 ( 2 ) / 96-बीमा- 5 ] 
सी . एस . राष. संयुक्त सचिव 


New Delhi, the 29th April, 1997 


( Insurance Division ) 
New Delhi, the 29th May, 1997 
S. O . 1526. — In exercise of the powers confer 
red by Section 4 of the Life Insurance Corporation 
Act, 1956 (31 of 1956 ) the Central Government 
hereby directs that Shri G . Krishnamurthy, Man 
aging Director of the Life Insurance Corporation 
of India will hold current charge of the Chairman 
of that Corporation vice Shri N. M . Govardhan 
with effect from 31st May, 1997 ( A . N .) till fur 
ther orders , in addition to his duties as Managing 
Director, and he shall exercise all the powers and 
the functions of the Chairman of the said Corpo 
ration. 

[ F. No. 14(2 )|96 -Ins . V] 

C . S. RAO , Jt. Secy. 


S . O . 1527 .- - In pursuance of sub -rule ( 4 ) of Rule 
! ) of the Official Languages ( use fci official purposes 
of the union ) Rules , 1976 , the Central Government 
hereby notifies the following three Branch /Depot 
Offices of National Co-operatise Consumers, Federa 
tion of India , New Dellii under the Ministry of Civil 
Supplies, Consumer Affairs and Public Distributior , 
where more than 80 per cent of the staff have 
acquired working knowledge of Hindi : 


National Co - operative Consumer s Federa 
tion of India , 
Branch / Depot Office , 
A - 1 / People Co- op Society , 
Kankarbagh , Rajeswari Bhavan , 
2nd Floor , Patna- 800020 . 


नागरिक पूर्ति , उपभोक्ता मामले और 


सार्वजनिक वितरण मंत्रालय 


National Co-operative Consumer s Federa 
tion of India , 
Branch /Depot Office , 
Highway Home , 
Sanjouli, 
Shimla - 171006 ( H . P.). 


नई दिल्ली, 29 अप्रैल, 1997 
का . आ . 1527. - -केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुसरण में , नागरिक 
पूति , उपभोक्ता मामले और सार्वजनिक वितरण मंत्रालय 
के अधीन राष्ट्रीय उपभोक्ता सहकारी संघ, नई दिल्ली के 
पटना, शिमला एवं नोएडा स्थित निम्नलिखित शाखा/डिपो 
कार्यालयों , जिनके 80 प्रतिशत से अधिक कर्मचारियों ने 
हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , को 
एतद्द्वारा अधिसूचित करती है । 


3 . 


National Co-operative Consumer s Federa 
tion of India , 
Dranch / Depot Office , 
B - 4 , 
Sector - 4 , 
Noida - 201301 , 
Ghaziabad ( U . P . ) 


1, राष्ट्रीय उपभोक्ता सहकारी संघ 

शाखा/ डिपो कार्यालय 


[ No. E- 11012 / 6 / 96- Hindi ] 
R . T . PANDEY , Director 
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__ नई दिल्ली, 29 मई, 1997 


का०या० 1528. - - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट ( नीचे प्राकृति देखिए ) पर 
विचार करने के पश्चात , समाधान हो गया है कि उक्त रिपोर्ट में वणित माडल बाट और माप मानक अधिनियम 1976 ( 1976 
का 60 ) और बाट और माप मानक ( माडल का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना 
है कि वह लगातार प्रयोग की अवधि में यर्थार्थता बनाए रखगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 

प्रतः , केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
मध्यम ययार्यता वर्ग III की डी सी 81 सिरीज टाइप के “ ईस्से डिग्री " ब्रांड नाम वाले ( स्वतः सचक र स्वचालित प्लेटफार्म 
तोलन उपकरण के माडल का ( जिसे इसमें इसके पश्चात् माडल कहा गया है जिसका विनिर्माण मैसर्स ईम्सई टेराका प्राइवेट 
लिमिटेड, 27, 9वां भास , विनमा गाईप, बंगलौर 560027 कर्नाटक राज्य द्वार। किया गया है और जिम अनमोदन चिन्ह 
आई०एन०डी० / 09/96/ 11 समनुर्दिष्ट किया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


माडल ( ग्राकृति देखिए ) एक मध्यम यथार्थता वर्ग HI सोलन उपकरण है जिसकी अधिकतम क्षमता 150 किलोग्राम और 
न्यनतम क्षमता 400 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 20 ग्राम है । इसमें एटेयर यति है जिसका व्यकलनात्मक प्रति 
धारण प्रभाव 100 प्रतिशत है । भारग्राही पायातकार सेक्शन का है जिसका प्राकार 55024650 मिलीमीटर है । प्रकाश उत्सर्जन 
डायोस संप्रदर्श तोल परिणाम जयशित करता है । यह उपकरण 230 वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर 
प्रचालित होता है । 


MY . 


SON" 


HTRA 


Hattato 


HIST 


... 


६. 


. etiane 


आगे , केन्द्रीय सरकार उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती 
है कि माडल के अनुमोदन के इस प्रमाण पत्र के अन्तर्गत उसी विनिर्माता द्वारा उसी सिद्धांत डिजाइन के अनुसार और उसी सामग्री 
से , जिससे अनुमोदित माडल का विनिर्माण किया गया है विनिमित 60 किलोग्राम 10 ग्राम , 300 किलोग्राम / 50 ग्राम , 600 किलो, 
ग्राम/100 ग्राम , 1500 किलोग्राम 200 ग्राम और 3000 किलोग्राम / 500 ग्राम , की अधिकतम क्षमता वाले समरूप मेक यथार्थता 
और उसी मिरीज के कार्यकरण वाले तोलन उपकरण भी है । 


[ फा० सं० डब्ल्यू एम 21 ( 29 )/ 95 ] 

राजीव श्रीवास्तव , संयुक्त सचिव 


ATT Il - 74 3 ( 11 )] 
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New Delhi, the 29th May , 1997 


result . The instrument operates on 230 volts , 50 
Hertz alternate current power supply , 


S . O . 1528 . - - Whereas the Central Government 
after considering the report submitted to it by the 
prescribed authority (sec figure below ) , is satis 
fied that the Model described in the said report is 
in confoinity with the provisions of the Standards 
of Weighits and Measures Act, 1976 (60 of 1976 ) 
and the Standards of Weights and Measures (Ap 
proval of Models ) Rules , 1987 and the said model 
is likely to maintain accuracy over periods of sus 
tained use and to render accurate service under 
varied conditions ; 


! 


Me Why 


( figure ) 


Now , therefore , in exercise of the powers con 
ferred by sub -section (7 ) and ( 8 ) of section 36 of 
the said Act, the Central Government hereby pub 
lishes the certificate of approval of the Model of 
the self - indicating , non -automatic platform weigh 
ing instrument of type DC -81 series of class III 
(Mediuin ) accuracy , with brand name " ESSAE 
DIGI” (hereinafter called the model) manufactur 
ed by M /s . Essae Teraoka Pvt. Ltd . 27 , 9th Cross . 
Wilson Garden , Bangalore -560027 , and which is 
assigned the approval mark IND |09 96 | 11 ; 


The model ( see figure ) is a medium accuracy 
( accuracy class III) weighing instrument with a 
maximum capacity of 150 kg and minimum capa 
city of 400g. The verification scale interval (e ) is 
20 gram . It has a tare device with a 100 per cent 
substractive retained tare effect. The load receptor 
is of rectangular section of size 550X 650 milli 
metres. The LED display indicates the weighing 


Further, in exercise of the powers conferred by 
sub -section ( 12 ) of the said section , the Central 
Government hereby declares that this certificate of 
approval of the model shall also cover the weigh 
ing instrument of similar make, accuracy and per 
formance of same series with maximum capacity of 
60kg 10g, 300kg /50g , 600kg / 100g , 1500kg/ 200g, 
and 3000kg 500g manufactured by the same manu 
facturer in accordance with the same principle , 
design and with the same materials with which . 
the approved model has been manufactured . 

[File No. WM -21 (29 ) 95 ] 
RAJIV SRIVASTAVA , Jt. Secy . 


The farat, 29 


, 


1997 


का ग्रा0 1529- केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत कि गई रिपोर्ट (नीचे आकृति देखिए ) पर विचार 
करने के पश्चात समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माडल बाट और माप मानक अधिनियम 1976 ( 1976 का 60 ) 

और बाट और माप मानक ( माडल का अनुमोदन ) नियम , 1987 के उपबंधों के अन रूप है और इस बात की संभावना है कि 
वह लगातार प्रयोग की प्रावधि में यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपय क्त सेवा देता रहेगा : 


अतः, केन्द्रीय सरकार उक्त अधिनियम की धारा 36 उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने 
ए उच्च यथार्थता वर्ग II के सी एल - 130 सिरीज टाइप के " ईस्से-जिगो प्रांड नाम वाले स्वतः सचफ गैर-स्वचालित टेबल 
टाप तोलन उपकरण के माउल का (जिसे इसमें इसके पश्चात माडल कहा गया है ) जिसका विनिर्माण मैसर्स ईस्से टेरोका 
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प्राइवेट लिमिटेड, 27, 9वां कास विलमन गाईन , 1680, मंगलौन- 500027, कर्नाटक राज्य डाग किया गया है और लिमे सन 
मोदन चिन्ह आई लान 5000/ 96/ 12 समनदिष्ट किया गया है, अनमोदन प्रमाणपत्र प्रकाशित करती है । 
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( आकृति -) 


माउल ( प्राकृति देखिए ) एक उच्च यथार्थता ( यथार्थता वर्ग II ) का तोलन उपकरण है जिसकी अधिकतम क्षमत 
ग्राम और न्यनतम क्षमता 200 मिलीग्राम है । सत्यापन मापमान अन्तर ( ई ) 10 मिलीग्राम है । नसमें एक टेयर यक्ति है 
व्यकलनात्मक प्रतिधारण प्रभाव 100 प्रतिशत है । भार ग्राही वृत्ताकार मैक्शन का है जिसका व्यास 110 
प्रकाश उत्सर्जन पायोप संप्रदर्श तोल परिमाण उपदर्शित करता है । यह उपकरण 230 वोल्ट, 50 हर्टज के प्रत्यावर्ती धारा विद्यत 
प्रदाय पर प्रचालित होता है । 


[ फा० सं० एल्यू एम 21 ( 69) / 95 )] 

राजीव श्रीवास्तव , संयुक्त सचिव 


New Delhi , the 29th May, 1997 


tained use and to render accurate service under 
varied conditions ; 


S .O . 1529 . — Whereas the Central Governnient 
after considering the report subinitted to it by the 
prescribed authority (see figure below ), is satisfied 
that the Model described in the said report is in 
conformity with the provisions of the Standards of 

Weights and Measures Act, 1976 ( 60 of 1976 ) 
and the Standards of Weights and Measures (Ap 
proval of Models ) Rules, 1987 and the said model 
is likely to maintain accuracy over periods of sus 


Now , therefore , in exercise of the powers , con 
ferred by sub -section ( 7 ) and (8 ) of section 36 of 
the said Act, the Central Government hereby pub 
liches the certificate of approval of the Model of 
the self-indicating, non - automatic table top weigh 
ing instrument of type CL - 130 series of class II 
( high ) accuracy, with brand name " ESSAE -DIGI” 
(hereinafter called the model) manufactured by 
Ms. Essae Teraoka Pvt. Ltd., 27, 9th Cross, 


[ भाग II -- 3( ii )] भारत का राजपन्न : नूम 14, 1997/ ज्येष्ट 24, 1919 
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Wilson Garden , Bangalore- 560027 , and which is में और संशोधन करने के लिये निम्नलिखित आदेश करती 
assigned the approval mark IND / 09/ 96 / 12 ; 

है , अर्थात् : -- 

1. ( 1 ) इस मादेश का संक्षिप्त नाम फल उत्पादन 
( संशोधन ) प्रादेश , 1997 है । 

( 2 ) यह राजपत्र में प्रकाशन की तारीख को प्रवृत्त 
होंगे । 

2. फल उत्पाद प्रादेश , 1955 ( जिसे इसमें इसके 
पश्चात् उक्त मादेश कहा गया है ) में , “ संश्लिष्ट " शब्द 
के स्थान पर जहां- जहां वह माता है , कमगः शब्द "फल 
रहित " रखा जायेगा । 
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3. उक्त प्रवेश के खंड 2 में , उपखंड ( घ ) में , मद 
संख्या ( XV ) के स्थान पर निम्नलिखित मद रखी जायेगी , 
अर्थात् :-- - 

( XV ) “ऐसे सभी प्रविनिर्दिष्ट फल और सब्जी 
उत्पाद जो सूक्ष्म विज्ञान की दृष्टि से सुरक्षित समझे जाते 
हैं और जिनमें केवल अनज्ञेय सीमा तक अनशात संयोजी 


. 


। 


b 


i 


n 


- 


। । 


. 


। 


( figure ) 


4. उक्त प्रादेश के खंड 3 में , उपखंड ( 1 ) में , मव 
( 1 ) ( 4 ) से संबंधित विद्यमान प्रविष्टियों के पश्चात 
निम्नलिखित अंतःस्थापित किया जायेगा, अर्थात् : --- 

" ( 5 ) उपभोक्ता संगठनों का एक प्रतिनिधि । " 


5. उक्त प्रदेश के खंड 4 में , उसबंड ( 3 ) के पश्चात् 
निम्नलिखित उप खंड अंतःस्थापित किया जायेगा, अर्थात् : - - 


The model (see Figure ) is a high accuracy ( ac 
curacy class II) weighing instrument with a maxi 
mum capacity of 300g and minimum capacity of 
200mg . The verification scale interval ( e ) is 10 
milligram. It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor 
is of circular section of diametre 110 millimetres . 
Tie LED display indicates the weighing result . The 
instrument operates on 230 volts , 50 Hertz alter 
nate current power supply . 


“ ( 32 ) कोई विनिर्माता यथास्थिति तीन , पांच और 
दस वर्ष के लिये एक मुश्त फीस का संदाय करके 
मनप्ति के नवीकरण के लिये आवेदन कर सकता है । " 


[ File No. WM- 21 ( 69) 1951 
RAJIV SRIVASTAVA, Jt. Secy. 


____ 6 . उक्त ग्रावेश के खंड 8 में उपखंड ( 1 ) में मद 
( क ) के स्थान पर निम्नलिखित मद रखी जायेगी , 
अर्थात् : 

"( क ) प्रत्येक प्राधान्न पर जिसमें कोई फल उत्पाद 
पैक किया जाता है एक लेबल होगा जिसमें दूसरी अनुसूची 
के भाग XX, मद 2 में याविभोर होंगे । 


- - -- 


- - 


- 


खाद्य प्रसंस्करण उद्योग मंत्रालय 


प्रादेश 


नई दिल्ली , 30 मई, 1997 


___ 7. उक्त प्रादेश के खंड II में उपखंड ( 3 ) में " इसमें 
कोई फल रस या फल की लुगदी नहीं है " शब्दों के 
स्थान पर "इसमें कोई फल नहीं है " शब्द रखे जायेंगे । 

8. उक्त प्रादेश की दूसरी अनुसूची में , -- 

( I ) भाग II में साधारण लक्षण से संबंधित स्तंभ 
5 में अंत में निम्नलिखित जोड़ा जायेगा , अर्थात् :--- 

" ऐसे कोई सीरप शरवत जिनमें न्यूनतम 10 सुखे 
मेधे हो फल सीरप कहे जाने के लिये प्रहित होंगे । " 


का . प्रा . 15 3 0 केन्द्रीय सरकार प्रावश्यक वस्तु अधि 
नियम , 1955 ( 1955 का 10 ) की धारा 3 द्वारा प्रदप्त 

शक्तियों का प्रयोग करते हुए , फल उत्पाद प्रादेश , 1955 
1349 GI /97 -- 2 


- - - 


- - . . . 


- - - - - 
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-- - -- - - - - - - - - - - - --- 
( II ) भाग XVII तेल के अचारों के लिये विनिर्देशों 

4. गा . का . नि . 1474, दिनांक 30 - 4 -- 1957 
से संबंधित भाग XVII के पश्चात , निम्नलिखित भाग 

5. भा . प्रा . 2663, दिनांक 17 - 12 - 1958 
जोड़ा जायेगा, अर्थात् : ---- 

6. सा . अ . 2942 , दिनांक 15 - 12 - 1961 
___ "भाग XVII क : अचार से अभिप्रेत है ऐसी निमिति 

7 . सा . अा . 1011 , दिनांक 31 - 3 - 1962 
जो दल , साफ कच्चे या पर्याप्त रूप से पके हए फल या 

8 मा . अ . 166, दिनांक 9 - 1- 1963 

9. मा . पा . 702, दिनांक 18 - 3 - 1962 
सब्जी अथवा दोनों के सममिश्रण में बनाया गया हो और 

10. सा . प्रा . 582, दिनांक 5 - 2 -- 1965 
जो कीट क्षति या फंफूदी आक्रमण से मुक्त हो तथा 

11 . मा . का नि 1890, दिनांक 9 -- 5 --1968 
नमक , अम्ल , चीनी या इन तीनों के किमी सममिश्रण में 

12. गा या . 3427 , दिनांक 11 - 9 - 1968 
परिरक्षित हो । प्रचार में प्याज , लहसुन , चीनी , गई , 
खाद्य तेल , मसाले, ममाला निष्कर्षण या हल्दी का तेल , 

13. सा . प्रा . 5593, दिनांक 30 - 12 - 1971 

14. सा . प्रा . 621 , दिनांक 22 - 2 - 1972 
काली मिर्च, लाल गिर्च, मेथी, मरनों दाना या मरसों 

15. सा . प्रा . 3537, दिनांक 28 - 10- 1972 
दाना धूर्ण , सब्जी संघटक , हींग, काला चना , नींबू का 
रम , हरी मिर्च, सिरका या एसीटिक अम्ल , सीट्रिक अम्ल , 

16. स! अ! . 800 ( ई ) , दिनांक 31 - 12 -- 1973 
सखे मेवे जिसमें किशमिश और फाष्ट फल भी है , अचार 

17. सा . प्रा . 304.1, दिनांक 20- 10-- 1974 

18. सा . प्र . 741 ( ई ) , दिनांक 27 - 12 - 1974 
में यह सम सामान हो सकता है । ग्राचार मिलाये गये 

19. सा . अ . 78 ( ई ) , दिनांक 28 - 1 - 1980 
तांबे , खनिज अम्ल , फिटकरी से मुक्त होगा और उसमें 
किणवन के कोई चिन्ह दिखाई नहीं देंगे । उत्पाद तलछट 

MINISTRY OF FOOD PROCESSING 
से मुक्त होगा । अनार सुरूधिक स्वाद और गंध वाले 

INDUSTRIES 
होंगे । " 

ORDER 
(III ) भाग XY में मद ( च ) और संबंधित 

New Delhi, the 30th May , 1997 
प्रविष्टियों के पश्चात् निम्नलिखित मद अंत: स्थापित की 
जायेगी , अर्थात् :- - 

S . O . 1530 . - In exercise of the powers confer 

red by section 3 of the Essential Commodities Act , 
__ “ ( छ ) फल और सब्जी उत्पाद संपूर्णतया अपूर्तिन और 

1955 (10 of 1955 ) , the Central Government here 
लचीली पैसिंग सामग्री में पैक किये जायेंगे जो भारतीय by makes the following order further to amend 
मानक ब्यूरो द्वारा अधिकथित विनिर्देशों के अनुरूप हाथ the Fruit Products Order , 1955, namely : - - 
श्रेणी क्वालिटी की होगी । 

1. ( 1 ) This order may be called the Fruit Pro 
(IV ) भाग XXIV में , मद ( ख ) और उसमे संबंधित ducts ( Amendment ) Order, 1997. 
प्रविष्टियों के पश्चात , निम्नलिखित मद जोड़ा जायेगा, 

( 2 ) It shall come into force on the date of its 
पार्थात् :---- 

publication in the Official Gazette . 
( 1 ) फल उत्पादों में कृत्रिम मधुरकों के रूप में 
एस्पार्टम - RTI: 700 पीपी एम के अधीन रहते हए और 

2 . In the Fruit Products Order, 1955 (herein 

after referred to as the said order) for the word 
एसपल्लूम के अधिकतम 300 पी पी एम के अधीन रहते 

"synthetic ", whenever it occurs, the word " non 
हए मिलाया जा सकता है । 

fruit " shall respectively be substituted . 
( घ ) खाद्य अम्ल अर्थात् मालिक अम्ला, सीट्रिक 

3 . In clause 2 of the said Order, in sub - clause 
अम्ल , लैक्टिक अम्ल अच्छे विनिर्माण तथा के अनमार ( d ), for item number ( xv ) , the following iteni shall 
अम्लीकारकों के रूप में मिलाया जा सकता है ।. 

be substituted , namely : --- 


[ फा . सं . 22 - 3/ 93-- एफ एंड बी पी ] 

एम . के . जे . नायर , अवर मचिय 


( xv ) " All unspecified fruit and vegetable pro 

ducts which are considered microbiolo 
gically safe and contains only permitted 
additives within permissible limits." 


टिप्पण : - मूल आदेश भारत के राजपत्र का नि . ग्रा . 
सं . 1052 तारीख 3 मई , 1955 द्वारा प्रकाशित किया 
गया था और उसमें निम्नलिखित द्वाग संशोधन किया 
गया : - - 


4 . In clause 3 of the said Order, in sub -clause 
( 1 ), after the existing entries relating to item ( i ) 
( 4 ) , the following shall be inserted , nanmely : 
" ( 5 ) Onc representative of the Consumer 

Organisations. " 


1. सा . का . नि . 2080 , दिनांक 1.4 - 9 - 1955 
2. सा . का . नि . 1259, दिनांक 19 - 5 - 19516 
3. सा . का . नि . 2120 , दिनांक 22- 9 - 1956 


5 . In clause 4 of the said Order, after sub - clause 
( 3 ) , the following sub -clause shall be inserted , 
namely : 


( PTT 11 -- 3 ( 11 )] TETT 7914 : TT 14, 1997| TITE 24 , 1919 

2895 
T E S TS - - - - - - - - - - - - - - - - - - -- - - -- -- - -- -- - - - - - - -- - . - - 
" (3A ) A manufacturer may apply for renewal 

mineral acid , alum and shall show no 
of the licence for a period of three , five 

sign of termentation . The product shall 
or ten years, as the case may be, after 

be free from sediments. The pickles 
paying the lump sum fee for the period 

shall be of pleasant taste and flavour.": 
su upplied." 

( iii ) in PART XX , after item (f ) and the en 
6 . La clause 8 of the said Order , in sub -clause 

tries relating thereto , the following item 
( 1 ), for item ( a ), the following item shall be sub 

shall be inserted , namely : 
stituted, namely : 

" ( 8 ) The fruits and vegetable products 
" ( a ) Every container in which any fruit pro 

can be packed in all aseptic and flexi 
duct is packed shall bear a label contain 

ble packaging material having food 
ing the details as specified in item 2 , 

grade quality conforming to the speci 
PART XX of the Second Schedule ." 

fications laid down by Bureau of 

Indian Standards (BIS ) .” 
7 . In clause 11 of the said Order , in sub -clause 
( 3 ) for the words " contains no fruit juice or fruit 

(iv ) in PART XXIV , after item (b ) and the 
pulp ” , the words " contains no fruit " shall be sub 

entries relating thereto , the following 
stituted . 

items shall be added , namely : 
€ . In the Second Schedule to the said Order, 

" ( c ) Aspartame subject to a maximum of 
( i) in PART II , in column 5 relating to gene 

700 ppin and Aceflume K subject to 
ral characteristics, at the end, the fol 

a maximum of 300 ppm may be add 
lowing shall be added , namely : 

ed in fruit products as artificial 

sweeteners . 
" Any syrups sharbats containing a mini 
mum of 10 per cent of dry fruits shall 

( d ) Food acids namely nalic acid , citric 
also qualify to be called as fruit sy 

acid , tartaric acid and lactic acid may 
rups." 

be added in fruit products as acidu 

lants as per good manufacturing prac . 
( ii ) After PART XVII relating to specifica 

tice . " 
tions for Oil Pickles, the following 
PART shall be added , namely :- . 

( F . No . 22 -393 - F & VP ] 

M . K . J. NAIR , Under Secy . 

Note .- The Principal Order was published in the 
" PART XVII- A 

Gazetie of India vide number S . R . O . 1052, dated 

3rd May , 1955 and subsequently amended vide : 
Specifications for pickles 

1. S .R .O . 2080 , dated 14th September, 1955 . 
Pickle means the preparation made from 

2 . S. R .O , 1259, dated 19th May, 1956 . 
sound, clean , raw or sufficiently ma 
tured fruit or vegetable or a combina 3. S. R . O . 2120 , dated 22nd September, 
tion of both , free from insect damage 

1956 . 
or fungus attack , preserved in salt, 
acid , sugar or any combination of the 

4 . S.R .O . 1474, dated 30th April, 1957. 
three . Pickle may contain onion , gar 

5. S.O . 2663, dated 17th December, 1958 . 
lic , sugar, jaggery, edible oils , spices, 
spice extract or oil of turmeric , pep 

6 . S.O . 2942 , dated 6th December, 1961, 
per , chillies, fenugreek , mustard seeds 

7 . S.O . 1011, dated 31st March , 1962. 
or powder , vegetable ingredients, asa 
foetida, Bengal gram , lime juice , 

8 . S.O . 166 , dated 9th January , 1963 . 
lemon juice , green clics, vinegar or 9. S. O . 702 , dated 18th March , 1963. 
acetic acid , citric acid , dry fruit in 
cluding resins and fruit nuts. The pick 

10 . S.O . 582, dated 5th February, 1965 . 
les shall be free from added copper, 11. S.R . O . 1890 , dated 9th May, 1968 , 
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. . 


- 


- 


- 


उक्त अधिसूचना की सारणी के स्थान पर निम्नलिखित 
सारणीः रखी जायगी, अर्थात् : - - 


सारणी 


12. S. O. 3427, dated 11th September, 1968 . 
13. S.O . 5593, dated 30th December , 1971 . 
14. s. o. 621, dated 22nd January, 1972. 
15 . S.O. 3537, dated 28th October, 1972. 
16. S. O. 800 ( E) , dated 31st December , 1973. 


अधिकारी का पदनाम 

सरकारी स्थानो के प्रवर्ग 
एवं अधिकारिता की 

स्थानीय सीमायें 
मुख्य प्रशासन अधिकारी,निर्माण, बृहत्तर मुंबई में परमाणु 
सेवा एवं संपदा प्रबंध निदेशालय , ऊर्जा विभाग का या उसके 
विक्रम साराभाई भवन , प्रणशक्ति - प्रशासनिक नियंत्रणाधीन 
नगर, मुंबई- 400094 

स्थान । 


17. S. 0 . 3044 , dated 20th October , 1974. 


18. S. O . 741 ( E ) dated 27th December, 1974. 


19. s.o . 78( E ) dated 28th January , 1980 . 


[म . 5/ 1 ( 2)/ 95 - एसयूएस / 331 ] 

के . दामोदरन , उप सचिव 


परमाणु ऊर्जा विभाग 


मुम्बई , 14 मई , 1997 


का . प्रा . 1531 -- - केन्द्रीय सरकार, सरकारी स्थान 
( पप्राधिकृत प्रधिमोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , भारत सरकार के पूर्ववती निर्माण प्रावास 
भौर पूर्ति मंत्रालय के का . प्रा , सं . 1898, तारीख 25 
मई, 1967 के अन्तर्गत प्रकाशित प्रधिसूचना में निम्न 
लिखित संशोधन करती है, अर्थात् :- - 


टिप्पण : मूल अधिसूचना, अधिसूचना सं . का . पा . 1899, 
तारीख 25 - 5 - 1967 द्वारा भारत के राजपत्र में प्रकाशित 
की गई थी और तत्पश्चात् उसमें निम्नलिखित द्वारा संशोधन 
किया गया : - -- 

1. स्वास्थ्य , परिवार योजना , निर्माण , पायाम और 
शहरी विकास मंत्रालय की अधिसूचना सं . का . वा . 4271 , 
तारीख 17 - 10 - 1969 

2. परमाणु ऊर्जा विभाग की अधिसूचना सं . का . मा . 
3433, तारीख 18 - 12 - 1974 

3. परमाणु ऊर्जा विभाग की अधिसुचमा स . का . मा . 
2074, . तारीख 2 - 6 - 1996 


DEPARTMENT OF ATOMIC ENERGY 


Mumbai , the 14th May, 1997 
$ . O . 1531. - Inoxercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following amendment in the Noti 
fication of the Government of India in the erstwhile Ministry ofWorks, Housing and Supply , S . O . No, 1899, dated 
the 25th May, 1967 , namely : - - 


In the said Notification, for the Table, the following Table: shall be substituted, namely ; 


TABLE 


Designation of the Officer 

Categories of Public Promises and local limits of jurisdiction 

2 
Chief Administrative Officer, Directorate of Premises belonging to or under the administrative control of the 
Construction , Services and Estate Management Department of Atomic Energy in Greater Mumbai. 
Vikram Sarabhai Bhavan, Anushaktinagar , 
Mumbai - 400094 . 


[ No. 5/1 (2 )/ 95- SUS /331 ] 
K . DAMODARAN, Dy. Secy. 


- - -- - ---.. . -. . .-- -- - - - - - - - - - - - -- - - - - . - : - . . - - - - - - - -- - -- 
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Note : The original Notification was published in the Gazette of India, videNotification No. S. O . 1899 , 
dated 25 :5 :67 and subsequently amended by ; 

1. Ministry of Health, Family Planning, Works, Housing and Urban Development, Notification No. S. O . 4271 , 
___ dated 17-10- 1969 . 
2 . Department of Atomic Energy, Notification No. S .O . 3433 , dated 18 - 12 - 1974 . 
3 . Department of Atomic Energy, Notification No. S. 0 . 2074, dated 2 -6 -1996 . 

पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिलली, 3 जून , 1997 
का०मा० 1 5 32. --~-पेट्रोलियम और खनिज पाइप लाइन (भूमि के उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत मरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिम चना या०० 
545 तारीख 12- 2-97 द्वारा भारत सरकार ने उस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों के अधिकार को पाइप लाइन 
बिछाने के लिए, अजित करने का प्राशय घोषित किया था । 

प्रतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के प्रवीन सरकार को रिपोर्ट दे दी है । 

तत्पश्चात भारत सरकार ने उक्स रिपोर्ट पर विचार करने के लिए पश्चात् इस अधिसूचना में संलग्न अनुसूची में बिनिदिष्ट 
भमियों के अपयोग का अधिकार अजित करने का विनिश्चय किया है । 

अब अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत शक्ति का प्रयोग करते हुए भारत सरकार तय 
वारा घोषित करती है कि इस अधिसूचमा में संलग्न अन्सची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाईन 
मिष्ठाने के प्रयोजन के लिए एससारा अजित किया जाता है । 

स धारा की उपधारा ( 4 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए भारत सरकार निर्देश देती है कि उक्त भूमियों में 
अधिकार भारत सरकार में निहित होने के बजाय गैस अथारिटी माफ इंडिया लिमि में सभी बाधाओं में मक्त . प 
में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


बाद अमु सची 
मझेड़ा - प्रागरा -फिरोजाबाद गैस पाइप लाइन प्रोजेक्ट 
परगमा मौजा 

गाटा मं० 


जिला 


तहसील 


अजित भ० 


अन्य 


- -- - -- - - - 


- - - 


-- 


- 


- 


- 


. 


फिरोजाबाद 


फिरोजाबाव 


अलीनगर कैजरा 


465 

466 
464 
462 
454 
453 

455 
443 


0 . 0450 

0 . 2013 
0 . 0675 
0 . 0216 
0 . 0640 


526 


527 
528 
429 
रास्ता 


0 . 1980 
0 . 3440 
0 . 1120 
0 . 0700 
0 . 1960 
0 . 0036 

0 . 0450 
- - - - - - - - - - - - -- - - - - 

1 . 3860 हेक्टेयर 

3 . 424 एकर 
5 बीघा 9 विस्वा 11 विस्वांसी 


- - 


- 


- 


- 


- 


. 


- - 


- 


- 


- 


- 


- - - 


- - 


- . . - 


. 


[ सं० एल 14016 /10/ 96- जी०पी० ] 

अधेन्ट सेन, निदेशक 


AT 
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MINISTRY OF PETROLEUM AND NATURAL, GAS 

New Delhi, the 3rd June, 1997 
S. O . 1532.--- Whereas by notification of the Government of India in the Ministry of Petroleum And Natural Gas S . 0 , 545 dated 
12 - 2- 97 under sub -soction ( 1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in land, Act, 1962 
( 50 of 1962) the CentralGovernment leclared its intontion to acquire the right of user in the lands specified in the schedule appended 
to that notification for purpose of laying pipeline . 

And whereas the CompetentAuthority has under sub -section (1) of section of the said Act , submitted report to the Goverament , 

And further whereas the Central Government has, after considering the said report, decided to acquire the right of user in the 
lands specified in the schedule appended to this notification , 


Now therefore , in exercise of the power conferred by sub -section ( 1 ) of section 6 of the said Act, the Central Government 
hereby declares that the right of user in the said lands specified in the schedule to this appended notification hereby acquired for 
laying the pipeline . 

And further in exercise of power conferred by sub -section (4 ) of that section , the Central Government directs that the right of 
user in the said lands shall instead of vesting in Central Government vests on this date of the publication of this declaration in the 
Gas Authority of lodia Ltd . free from all encumbránces . 


CASE SCHEDULE 
BAJHERA -AGRA --- FIROZABAD GAS PIPE LINE PROJECT 


- 


- 


- 


District 


Tehsil 


Pargana 


Village Plot No . 


Remark 


+ - - 


- - 


- 


- - 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


-- 


- 


-- 


-- - 


- 


--- - - 


Firozabad 


Firozabad 


Alinagar Kenjra 


- --- - -- 
465 
466 
464 
462 
454 
453 
455 
443 


Acquired area in 

Bigha/ Acres 
- - - 

-- - - 
0 . 0450 
0 . 2013 
0 . 0675 
0 . 0216 
0 . 0640 
0 . 0180 
0 . 1980 
0 . 3440 
0 . 1120 
0 . 0700 
0 . 1960 
0 . 0036 
0 . 0450 


526 
527 


528 

429 
Road 


J . 3860 Hectare 

3 . 4248 Acre 
5 Bigha 9 Biswa 11 Biswansi 


- 


- 


- 


- 


- 


- 


[ No. L -14016/10/ 96 - GP ] 
ARDHENDU SEN , Director 


- - -- 


- 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


- - -- - - - -- - 

• • - - - - - - 
उक्त अनुसूची में विद्यमान प्रविष्टियों के पश्चात् अन्त में 
निम्नलिखित प्रविष्टियां जोड़ी जाएंगी , अर्थात : - - 


( स्वास्थ्य विभाग ) 


नई दिल्ली , 8 अप्रैल , 1997 


विश्वविद्यालय या मान्यता प्राप्त रजिस्ट्रीकरण के लिए 
प्रायविज्ञान संस्था प्रायुविज्ञान प्रर्हता संक्षेपाक्षर 


1 


- 


- 


- 


- - - 


- - 


का . प्रा . 15 3 3. - ~केन्द्रीय सरकार, भारतीय प्रायुर्विज्ञान परि 
षद अधिनियम , 1956 ( 1956 का 102 ) की धारा II की उप 
धारा ( 2 ) सारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारतीय 
प्रायुर्विज्ञान परिषद् से परामर्श करने के पश्चात् उक्त प्रधि 
नियम की प्रथम अनमूची में निम्नलिखित मौर संशोधन करती 
है, अर्थात : --- 


उत्तर महाराष्ट्र बैचलर आफ 
विद्यापीठ, जलगांव मेडिसन एंड 

बैचलर माफ 
सर्जरी 


एमबीबीएस ( यह एक 
मान्यता प्राप्त प्रायवि . 
ज्ञान प्रर्हता केवल तब 
होगी जब यह श्री भाऊ 
माहेब हिरे गवर्नमेंट 
मेडिकल कालेज घुले में 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


. - 


। - -- - - - - - -- - -- - 


-- - 


। 


- - 


- - -- 


- 


-- 


- 


- 


- 


- 


- 


- 


- - 


- - 


. 


- 


- 


- -- - 


- - - - -- - 


. . . - - 
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पाद-टिप्पण : भारतीय प्राय विज्ञान परिषद अधिनियम , 
प्रशिक्षित किए गए 1956 ( 1956 का 102 ) की तीसरी अनुमची का भाग- II 
विद्याथियों को नवम्बर , 

भारतीय प्राविज्ञान परिषद् अधिनियम , 1956 के भाग के 
1995 को या उसके 
पश्चात् प्रदान की गई 

रूप में भारत के राजपत्र ( असाधारण ) के भाग II, धारा में 
हों ) 

दिनांक 31 दिसम्बर , 1956 के अंक संख्या 83 के तहत 
[सं . वी -11015/ 19/ 94- एम . ई. ( यूजी )] प्रकाशित किया गया था । 

एस . के . मिश्रा, उस्क अधिकारी 


- - . - 


- .. . 


- 


MINISTRY OF HEALTH & FAMILY WEI,FARE 


(Department of Health ) 


New Delhi, the 8th April, 1997 


S . O . 1533.-.--In exercise of the powers conferred by sub- gection ( 2 ) of section 11 of the Indian Medical 
CouncilAct, 1956 ( 102 of 1956 ) the CentralGovernment after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely : 


In the said Schedule , after the existing entries the following entries shall be added at the end namely : 


University of Medical 


Recognised Medical Qualification Abbreviation for registration 


- - - - 


- - 


- 


- - 


- 


" North Maharashtra University 
Jalgaon 


Bachelor of Medicine and 
Bachelor of Surgery 


M. B. B.S. ( This shall be a recognised 
medical qualifiation only when granted 
on or after November, 1995 in respect of 
students being trained at Shri Bhausaheb 
Hire Government Medical College, 
Dhule). " 


[ No. V . 11015/19/94 - ME( UG)] 

S .K . MISHRA , Desk Officer 
Note : The First Schiedule to IMC Act, 1956 . ( 102 of 1956 )was published as a partof Indian Medical Council Act, 

1956 in Part II, Section I ofthe Gazette of India ( Extraordinary ) vide notification No. 83 dated the 
31st Dec., 1956. 


- - - 


- 


- 


- - 


-- 


. 


. - . - - - -. - 


. 


. 


.- - - . 


. 


. . - - -- - - - 


-- --- - - - 


-- 


नागर विमानन मंत्रालय 


MINISTRY OF CIVIL AVIATION 


नई दिल्ली , 23 मई , 1997 


New Delhi, the 23rd May, 1997 


का . पा . 1534 : केन्द्रीय सरकार , राजभाषा (मंघ के 
शासकीय प्रयोजनों के लिये प्रयोग ) नियम , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुमरण में , नागर विमानन 
मंत्रालय के प्रशासनिक नियंत्रणाधीन , पवनहंस हैलीकाप्टस 
लिमिटेड के उत्तरी क्षेत्र कार्यालय , नई दिल्ली को , जिसके 
कर्मचारिवन्द ने हिन्दी का कार्यमाधक ज्ञान प्राप्त कर 
लिया है , अधिसूचित करती है । 

[संख्या ई-- 11011/ 8/ 9 5- हिन्दी ] 
राधनाथ महाय ,निदेशक ( गजभाषा ) 


_ S. O . 1534. — In pursuance of Sub - Rule ( 4 ) of 
Rule 10 of the Official Languages ( Use for the Ofi 
cial Purposes of the Union ) Rules, 1976 , the Con 
tral Government hereby notifies the Office of 
Pawan Hans Helicopters Ltd ., Northern Region , 
New Delhi under the adıninistrative control of 
Ministry of Civil Aviation , the staff of which have 
acquired the working knowledge of Hindi, 

___ [ No . E. 110118|95- Hindi ] 
RAGHUNATH SAHAI, Director ( O . L .) 
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- - - --- - - 


- - - 


- 


-. 


- . - - - - 


- - - - 


- 


- 


- - 


- - - - - - - - - 


- 


- - 


- - - - -- - -- - - 


- . . 


. 


--- - - -- - - - - 


- 


- - 


- 


नई दिल्ली, 23 मई, 1997 
का . पा : - 1535 फेन्द्रीय सरकार, रजभाषा ( संघ के 
शासकीय प्रयोजनों के लिये प्रयोग ) नियम , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनमरण में , नागर विमानन 
मंत्रालय के प्रशासनिक नियंत्रणाधीन , रेल संरक्षा आयोग 
के निम्नलिखित परिमंडल कार्यालयों को जिनके कर्मचारी 
वृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है : ( 1 ) पूर्व परिमंडल , कलकत्ता, ( 2 ) 
दक्षिण पूर्व परिमंडल , कलकना, ( 3 ) पूर्वोत्तर सीमान्त 
परिमंडल , कलकत्ता तथा ( 4 ) उत्तरी परिमंडल , नई दिल्ली । 

[ संख्या ई- 11011 / 8/ 95 -हिन्दी ] 
रघुनाथ महाय , निदेशक ( राजभाषा ) 


उल्लिखित अधिकारियों को जो सरकार के राजावित 
प्रधिकारी हैं , उक्त अधिनियम के प्रयोजन के लिए सम्पदा 
अधिकारी नियुक्त करती है, जो उक्त सारपी के स्तम्भ ( 2 ) 
की तत्स्थानी प्रविष्टि में विनिर्दिष्ट सरकारी स्मानों की बाबत 
उसकी अधिकारिता की स्थानीय सीमाओं के भीतर उन्न 
मधिनियम द्वारा या उसके प्रधान सम्पदा अधिकारी को 
प्रवस शक्तियों का प्रयोग और अधिरोपित कर्तव्यों का 
पालन करेंगे । 


सारणी 


- - -- -- -- -- 


- . - - - - 


अधिकारी का पदनाम 


सरकारी स्थानों के प्रव : और 
अधिकारिता की नीर 
सीमाएं 


New Delhi, the 23rd May , 1997 


- - 


- 


- - - 


- - 


- 


( 2 ) 


S . O . 1535. -- In pursuance of Sub- Rule ( 4 ) of 
Rule 10 of the Official Languages (Use for the 
Official Purposes of the Union ) Rules, 1976 , the 
Central Government hereby notifies the following 
circle offices of the Commission for Railway Safety 
under the administrative control of Ministry of 
Civil Aviation , the staff of which have acquired 
the working knowledge of Hindi : (i ) East Circle , 
Calcutta, ( ii ) North- East Circle , Calcutta, ( iii ) 
North- East Frontier Circle , Calcutta and (iv ) 
North Circle, New Delhi. 

[ No. E. 110118| 95 - Hindi) 
RAGHUNATH SAHAI, Director (O .L . ) 


1. ज्येष्ट प्रभागीय पंजी मंद्रो रेल, कलकत्ता से संबंधित 

नियर मेट्रो रेल, कलकत्ता खुली भमि/ चुकानों/संरचनाओं 
के नौपापामा कार डिपो ( भूतल और भूमिगत दरों 
से सेन्ट्रल स्टेशन तक के पर ) पर अधिकारिता के 
खण्ड का भारसाधक लिए मंट्रो रेल , कलकत्ता 

के नौमामाजी कार डिपो 
से संन्ट्रल स्टेगन तक 


HP 


".. .. 


रेल मंत्रालय 

( रेलवे बोर्ड ) 
नई दिल्ली , 20 मई , 1997 


2. भागीय पंजीनियर, 

भंद्रो रेल , कलकत्ता के 
सैन्ट्रल स्टेशन से 
सेंट्रल स्टेशन से 
भिन्न ) टावीगज कार 
डिपो तक के खंड का 
भारसाधक । 


मैट्रो रेल , कलकत्ता से संब 
धित खूली भूमि , दुकानों 
संरचनाओं पर ( भूतल और 
अमिगत दोनों पर ) अधि - 
कारिता के लिए मैट्रो रेल 
कलकसा के सैटल स्टेशन 
से ( मैटल शन से भिन्न ) 
टालीगंज कार डि तक । 


- -- - 


- 


- - 


- - 


कामा :--1536 केनीय सरकार, सरकारी स्थान 
( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदन शक्तियों का 
प्रयोग करते हुए , नीचे दी गई सारणी के स्तम्भ ( 1 ) में 


[फा० सं० 96/एल एम ( एल )/ 14 / 90] 

सी०पी० त्रिपाठी , सचिव, रेलवे को 


MINISTRY OF RAILWAYS 


(RAILWAY BOARD ) 


New Delhi, the 20th May , 1997 


S. 0 . 1536... -In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
(Occupants) Act , 1971 , ( 40 of 1971) the Central Government hereby appoints the officers mentioned in column ( 1 ) 
ofthe Table below , being Gazetted Officer ofthe Government, to be estate officer for the purpose of the said Act, 
who shall cxercisc thc powers conferred and perform the duties imposed on the estate officer hy or under the said 


I 


II - 


3(ii ) ] 


परत का राजपान14, 1987/ज्येष्ठ 24, 1918 
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Act within the local limits of bis zuriediction in respect of the public premises specified in the corresponding entry 
in column (2 ) of the said Table . 


TABLE 


Designation of the Officer 


Categories of public premises and local limits of jurisdiction 


2 


1. Senior Divisional Engineer Incharge of 

Section from Noapara Car Depot to 
Central Station of Metro Railway, 

Calcutta. 
2 . Divisional Engineer incharge of the 

section from Central station ( excluding 
central station ) to Tollygunge car depot of 
Metro Railway, Calcutta . 


For the Jurisdiction on open land/ shops/ structures (both on 
surface as well as underground ) pertaining to Metro Railway, 
Calcutta from Noapara Car Depot to Central Station ofMetro 
Railway , Calcutta . 
For the jurisdiction on open land /shops/ structures (both on 
surface as well as underground ) pertaining to Metro Railway 
Calcutta from Central station (excluding central station ) 
Tollygunge car depot of Metro Railway , Calcutta . 


[ File No . 96/LM( L)/14/ 90] 
D .P . TRIPATHI, Secy ., Railway Board 


शुद्धिपन्न 
नई दिल्ली , 26 मई, 1997 


सूचना और प्रसारण मंत्रालय 

नई दिल्ली, 1 मई, 1997 
का . प्रा . 1537 - - चलचित्र ( प्रमाणन ) नियमावली 1983 
के नियम 7 तथा 8 के साथ पठित चलचित्र अधिनियम , 
1952 ( 1952 का 37 ) की धारा- 5 की उपधारा 
( i ) द्वारा प्रदत्त शक्तियों का उपयोग करते हए और इस 
मंत्रालय की दिनांक 1- 9- 95, 15- 9- 95, 26- 9- 95, 
3- 1 - 96 14- 3- 96 तथा 29- 1- 97 की समसंख्यक अधिसूचनामों 
के अनु क्रम में केन्द्रीय सरकार श्री मोहम्मद मारिफ रहमान 
निवासी - 12/ ई, फिरोजशाह रोड, नई दिल्ली को तत्काल 
प्रभाव से पौर मगले मावेशों तक केन्द्रीय फिल्म प्रमाणन 
बोर्ड के दिल्ली सलाहकार पैनल के सदस्य के रूप में 
नियुक्त करते हैं । 

[ फा .स . 813/5/ 95- एफ ( सी ) ] 

माई . पी . मिश्रा, स्क अधिकारी 
MINISTRY OF INFORMATION AND 

BROADCASTING 


का . प्रा . - 1538 . -- इस मंत्रालय की दिनांक 10- 4 - 97 
की समसंख्यक अधिसूचना जिसके द्वारा केन्द्रीय फिल्म 
प्रमाणन बोर्ड के मुम्बई पैनल का पुनर्गठन किया गया था 

और 94 व्यक्तियों को दिनांक 21- 4 -97 से कथित 
पैनल का सदस्य नियुक्त किया गया था , में - .. 
(i ) क्रम सं . 62 के सामने " डॉ . मृणालिनी पटेल " 

के नाम के स्थान पर " श्रीमती मृणालिनी पाटिल " 
प्रतिस्थापित किया जायेगा ; और 


क्रम मं . 72 के सामने " श्रीमती सुशीला हिरेकर " 
के नाम के स्थान पर " श्रीमती शैला हिरेकर " 
प्रतिस्थापित किया जायेगा । 


[ फा . सं . 809/ 4/ 96 - एफ . ( सी ) ] 
पआर. एन . मलहोत्रा, डेस्क अधिकारी 


New Delhi, the 1st May, 1997 
S. O . 1537 - - In exercise of the powers conferred by 
sub - section (i ) of section 5 of the Cinematograph 
Act, 1952 ( 37 of 1952 ) read with rules 7 and 8 of 
the Cinematograph (Certification ) Rules 1983 and in 
continuation of this Ministry s notification of even 
number dated 1 - 9 - 1995 , 15 - 9 - 1995, 26 - 9 - 1995 , 
3 - 1 -1996, 14- 3 -1996 and 29 - 1 - 1997 the Central 
Government is pleased to appoint Shri Mohd . Arif 
Rehman R / 0 12 / E , Feroz Shah Road , New Delhi as a 
number of Delhi Advisory panel of the Central Board 
of Film Certification with immediate effect and until 
turther orders. 

[ F , No . 813/ 5 / 95- F( C) ] 

I. P . MISHRA, Desk Omcor: 
1949 GI /97 - 3 


CORRIGENDUM 
New Delhi, the 26th May , 1997 
s. o . 1538. - -In this Ministry s notification of 
even number dated 10th April , 1997 reconstitut 
ing the Mumbai advisory panel of the Central 
Board of Film Certification and appointing 94 per 
sons as members of the said panel w . e.f. 21st 
April, 1997 , 
(i ) against S . No. 62 , for the name " Dr . 

Mrunalini Patel " , the name "Smt. Mri 
nalini Patil " shall be substituted; and 
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( ii) against S . No. 72 , for the name " Smt. 

Sushila Hirekar ", the name "Smt. Shaila 
Hirekar " shall be substituted . 


Nashik Head Post Office, 
Nashik - 422001. 


Nagpur G. P . O . , 
Services , Nagpur - . 4341001 . 


[File No. 809 |4196 -F ( C ) ] 
R . N . MALHOTRA , Desk Officer 


Office of the Manager , Mail 
Services Nagpur - - 440001. 


Motor 


संचार मंत्रालय 


Office of the Superintendent, Postal Store 
Depot , Dadar, Mumbai - 400014. 
Office of the Manager, Mail Motor Service , 
Pune - 411001 . 


Office of the Executive Engineer, 
Postal Civil Division . 
Nashik Road - 422101 . 


No . E. 11025- 1 / 91- OL] 
DR. G. D . SINGH, Director( OL ) 


( डाक विभाग ) 

नई दिल्ली, 4 जून , 1997 
का . स . 1539: - - राजभाषा नियम , ( संघ के शास 
कीय प्रयोजनों के लिए प्रयोग ) 1976 के नियम 10 के 
उप नियम ( 4 ) के अनुसरण में केन्द्रीय सरकार डाक 
विभाग के निम्नलिखित अधीनस्थ कार्यालयों को , जिनके 
80 प्रतिशत कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान 
प्राप्त कर लिया है, अधिसूचित करती है : 
1. अधीक्षक डाकघर का कार्यालय , 

रायगढ़ डिवीजन , 

अलीबाग - 402201 
2. नासिक प्रधान डाकघर, 

नासिक - 422001 
3. नागपुर जी . पी . प्रो . , 

नागपुर - 440001 
4. प्रबन्धक मेल मोटर सेवा का कार्यालय , 

नागपुर-440001 
5. अधीक्षक, डाक वस्तु भंडार का कार्यालय , 

दादर, मुम्बई- 400014 
6 . प्रबधक , डाफ मोटर सेवा का कार्यालय , 

पुणे - 411001 
7. कार्यपालक इंजीनियर का कार्यालय , 

डाक सिविल डिवीजन , 
नासिक रोड- 422101 

[सं . ई. -11025 -1 / 91 - रा . भा . ] 
डा . गिरिवरधारी सिंह, निवेशक ( राजभाषा ) 


श्रम मंत्रालय 

नई दिल्ली, 15 मई, 1997 
का . आ . 1540 , - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार स्टेट बैंक ऑफ हैदराबाद, हनमकोंडा 
के प्रबन्धतंत्र के संबनियोजकों और उनके कर्मकारों के 
बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण - I हैदराबाद के पंचप को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 14- 5 - 97 को प्राप्त हुआ था । 
[ संख्या एल - 12012/ 76/ 92 - आई आरबी-III] 

सनातन , डेस्क अधिकारी 


MINISTRY OF LABOUR 

New Delhi, the 15th May, 1997 
so. 1540. - -In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal- 1, 
Hyderabad as shown in the Annexure , in the industrial dis 
pute between tho employers in relation to the management 
of State Bank of Hyderabad Hanamkonda and their work 
man , which was received by the Central Government on 
14- 5 -97. 


INo . L -12012 / 76 / 92 -IR B -III ] 

SANATAN , Desk Officer 


MINISTRY OF COMMUNICATIONS 

( Department of Post) 
New Delhi, the 4th June, 1997 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 


Sri , V . V . Raghavan, B. A ., LL. B., Industrial Tribunal -I. 

Dated , 29th day of March , 1997 
Industrial Dispute No. 56 of 1992 


SO . 1539 - ~-In pursuance of sub Rule ( 4 ) of Rule 
10 of the Official Language (use for official purposes 
of the Union ) Rules, 1976 , the Central Govern 
ment hereby notify the following subordinate offices 
of the Department of Post where 80 per cent staff 
has acquired the working knowledge of Hindi : 
1 . Office of the Superintendent of Post Offices, 

Raigad Division , Alibag-402201 , 


BIITWEEN : 


Sri. P . Issac , Ex . Peon . C / o . Shri B . Laxmaiah, H . No. 
. 693 , Nereducherla . , Nalgonda Dist. 508218 

Petitioner. 


LATT II -- * 3(11) 1 


FITCET PT : 77 14,. 1997 


24, 1919 
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AND 


The General Manager , State Bank of Hyderabad Region 
VI, zonal Umce , Nakkasguua, Hanamkonga -Dw v10 . 

. . Respondent. 


Exchange. An opportunity has to be given to all 
tne linicmpluyed linyPided for ICC U . meat . 
The Calais dans ue petitioner are puydu and 
he is NO ! Cillutu 101 any reuer. Hence Oly claim 
petition may be diymissed . 


API LARANCES : 
Sri , Ch , Laxmmarayana , Advocate — for the Petitioner 

M / S . A . Sn-Vayu w urty ana u suuna, Advocales 
10r — the Respondent. 


4 . The respondent filed record of domestic enquiry into 
this Tribunal. Alter hearing of both the parties , this TH 
bunal neid Dy its oder gaud 29 - 1 - 1997 luat ne qomes .lt 
¢114uny is conducieu vanuly . Then both the parties 210 
heard on merits of thc case , 


AWARD 


The Government of India , Ministry of Labour, New 
Dein Dy its viuti NO . L ILUIZ / 10 / YLIK .wili ul. 21 - 7 - 1992 
ndue inc Ionuwing Teleteule unuer UU TUMU ) and A 
Or judustrial Disputes Act, 194 / for adjudication : 


" Whecner the action of the management of State Bank 

OI nyuerubad in usm ASSID Sarl P . issac , EX . Peon , 
viue luer valed 13 - Y -80 is jured 1 r not, 10 . 
wbat reuer the workman is entitled to ? ” 


2 . The wojkman filed a Claim Statement contending as 
follows - - 


The petitioner is charged with ( 1 ) be forged the signaturo 

OI N . Gandhi ou D . D . NO . 363610 dt. 8 - 3 -83 for 
Rs. TTUU and got it signca by MISS, M . Satyavathi 
and coliected the same through tho Anabia Bank , 
Wyra , from Wyia Branch of Respondent Bank to the 
cieui on her account and witngrow the amount ( 2 ) 
He was absent trom duty 5 - 4 - 1993 unauthorisedly 
( 3 ) tho peliuioner owes a sum of Rs. 200 Since 
15 - -482 and did not repay the same to Sri R . Ven 
kateswariu ( 4 ) Tho pculioner paid only Rs. 2330 to 
Nampalli Gopayyu vul of Rs . 25W and ine balance 
of Rs . 150 is siul due from the petitioner . Tho 
petilioner was innocent and was made as a 
scapegoat by the orlicers of the Bank . The charges 
are not proved in the domestic enquiry . The 
Management did not examine M , Gandhi and 
M . Satyavathi folating to Chargo No. 1 and 
N . Gupayya relating to Chargo No. 2 . The poti 
tioner was found guilty by tho Enquiry Officer, only 
on the cvidences of Branch Managers . The find 
ings of the Enquiry Officer are perverse . The peti 
tioner was disnissed from services on the basis 
of the findings of the Enquiry Officer . The appeal 
of the petitioner was dismissed . The petitioner 
did not report for duty due to ill -health. He can 
not be dismissed from solvice for more absence 
from duty . The charges aro not proved . Hence 
the petitioner is entitled to relief of reinstatement 
into service , continuity of service back wages and 
other attendant benefits . 


5 . The point for consideration is whethor the petitioner is 
entitica ior rouef of reinstatement into sevice , with back 
wages and other attendant bcncnts etc . ? 

6 . Point . The petitioner has been working as Peon 
in Wyra isrançn or Sale Bank of Hyderabad , no adsenied 
trom duty on 4 -4 - 1983 and he sent a telegram for loave . 
Thoreaner he did not report for duty . nd was served 
WIT L X , WI suspension Under dt. 18 - 6 - 1985 under the 
one 10 , lowing cicuinstances. " The Nimmagadda Gandhi of 
Wyra Town gave a complaint Ex . M16 al 12 -4 -83 to the 
Branch Manager of State Bank of Hyderabad Wyra mat a w . u ). 
beang No . 303616 for Rs. 1100 was purchased in his namo 
from State Bank of India , Pamartu on 8 - 3 - 1983 payable 
by State Bank of Hyderabad Wyra Branch , and the same 
was sent by post. He has not received the mo. nc bas 
also not received the nioney . By then tho Wyra Branch wf 
Andhra Bank presented Ex. M - 18 D , D on 14 - 3 - 1983. 
alongwith Ex , M17 letier and collected the cash . The 
amount was remitted to the account of ono Smt, M . Satya 
vathi. Ex. M18 D , D . bears the endorsement " Ploaso pay 
to M . Satyavathi" signed by one N . Gandhi. The Andora 
Bank credited the same tu the account ot M . Satyavatni. 
On receiving the complaint from N . Gandhi, the Managor 
S . B . H . complained to Manager Andhra Bank Wyra 09 
12 - 4 -1983. The Manager Andhra Bank sent a banker s 
chcque of S .B . H . Wyra for Rs. 1100 drawn in the name of 
N . Gandhi alongwith Ex. M - 19 letrer dated 18 -4 -83. He stated 
therein that he recovered the amount of Rs. 1100 from 
M . Satyavathi under whose account the above amount was 
creditod . On 18 - 4 - 1983 itself M . Satyavathi gavo Ex. M21 
Statoment to the effect that the petitioner brought the D . D . 
to her , made an Endorsement " please pay to M . Satyavathi" 
signod as N . Gandhi and obtained her signature on it . She 
further stated that the petitioner brought her to Andhra 
Bank And got the D . D . deposited . Later on he made her 
withdrew the amount of Rs. 1100 in instalments and took 
away the amount. She does not know the signature of said 
Gandhi. Sho paid that amount and gave a statemont . 
The Manager of Andhra Bank signed on the statement and 
sent it to the Manager of the State Bank of Hyderabad 
alongwith Ex. M20 Letter dt. 7 -6 -1983. He also found out 
that when Mise M , Satyavathi who is a student, wanted to 
open an Account in the Andhra Bank , the petitioner identi 
fied her on 11 - 1 -83 . E . , M23 is the xerox copy of tho 
Account Opening Form purported to have been signed by 
M . Satyavathi as the person who is oponing an account and 
the petitioner as the person who introduced her, 


3. The respondent filed a counter contending as follows : 
N . Gandhi and Gopayya need not be examined it the 

enquiry . The charges are proved by the documents . 
The Management noticed that the public reposo 
confidence in the Banking Institutions and carry 
out transactions and deposit money , They need 
not be examined in the domestic enquiry the 
reason being nobody will provoko outsiders to 
give complaints against the Bank or its employcos . 
It is proved that the petitioner forged the signature 
and misappropriated the money . If a workman or 
employee simply absents themselves without intima 
tion it is difficult to run the Bank and entire 
work will get disturbed as main job of the peti 
tioner is to take instruments and vouchers and 
pass on them from seat to seat. They have to be 
signod by several officers . When they fail to come 
without intimation , it is difficult for the manage 
ment 10 make immediate arrangement. If the 
Bank is taking temporary / casual staff for Omo 
time, unions As well as individual cmployees are 
raising dispute for their regularisation , Bocauso 
of unauthorised absenco , to moet the daily noods 
the Bank will be constrained to take the casual 
or temporary employeon. Further such casual em 
ployees are not coming through the Employment 


7 . The petitioner started to abstain from duty from 
5 - 4 - 1983 having given telegram on 4 - 4 - 1983 from Madhira 
requesting for Casual Leave. One Nampalli Gopaiah 
Gobbler gave Ex. M24 complaint on 3 -5 - 1983 alleging that 
out of the amount of Rs. 3, 000 sanctioned to him as loan , 
the petitioner took away Rs. 2500 and returned back 
Rs. 2350 only in two instalments and he has yet to pay of 
Rs. 130 . There appears to be another complaint from one 
R . Venkateswarlu that the petitioner owes him a sum of 
Rs. 280 . The Branch Manager sont Ex. M22 letter dt. 
5 - 5 -83 to the Regional Manager , setting out the above facts 
and enclosing the above documento 


8 . The Regional Manager suspended the petitioner by Ex . 
WI order dt. 18 -6 - 83 and served Ex. Mi Memo dt. 31- 1 - 1984 
setting out the above facts which amounted to misconduct 
and against the interests of the Bank within the meaning 
of para 19 ,5 (j ) of the Bipartite Settlement and calling for 
explanation from the petitioner . The petitioner gave Ex . 
M2 reply dt. 11- 4 - 84 inst denying the charges 1 , 3 and 4 
and pleaded that he did not report to duty due to Ill bealth . 
Ho stated therein that he was oweing Rs. 280 to R . Venk tos 
warlu Cloth Merchant as be purchased the cloth from him 
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on credit and that he repaid the same. The Rogional megt are not proved . As rightly pointed out by the laurg 
Maaye diopped the cumplant of k . Venkateswertu und ¢d counci for the respondent at 19 # dowestic enquiry 
Order for enyuuy with regard to otner 3 cnarges by Ex. und ine LDqwry Officer Cannot compel third parties to 
M3 ot. 31- 10 - 1984 . 

uleud the cuquiries . Of course he can adduch lecere tu 

them to appear and give vidence in sepitsenzauve of 
9 . Tho enquiry was conducted by Sri P . Ramakrishna Rao 10c Management can Qisy approach the winesses and 
ay Ellywily Uilicer . 11e pelluoner was uciended by a Icquest them to give evidence. The non- examination of 
Co - elpoyce . The then Didicul Manager Slanc Bank of 

Outsiders in the cornesc cuquiry cannot be basis to 
nyuciduud Wyna Branch and the inte Branch Manager 

hoid that the charges are not proved , particularly 
Auuura bank wyar pianich were examined us M . W . 1 and 

when he does not auribute any malafides wither to the 
M . W . and ineur acpositions arc LxS. MI) and 14 . 100 

Manager of Stule Bank Oi Hyderabad Wyzu Branch or to 
peuvoncs did not examine himself as witness but cxamined 

the Manager, Andhra Bank Wyra Branch or to oy Other 
the present Branca Manager wyra Branch as his Willess 

third party , tor implicating him . Thererore i hold that this 
to say tut the 31alures or the petitioner available in the 

charge is proved . 
Francu AIC LOL taying with the signuture on the application 
of Satyavathi lor opening an account in Andhra Bank . 

13 . The second charge is that the petitioner abstained from 

duty from 5 - 4 - 198 .3 to 23- 0 -83. When he appeared ou 
10 . Considering the evidence the epquiry officer sent Ex . 

26 - 4 -83 & suspension viger was served upon him . Except 
M20 report with the lluings that in curges are proved . 

ploading that he fell sick at Mudhira , The petiioner did 
Thereupoln the disciplinary uulnony recorded is own ппаngs 

not piuduce any material in proof of his sickness . A 
after aiscussing the evidence , HC WUd that the charges I and 

cmployee cannot just stay away from the employment more 
2 41€ proved and inat une charge No. 3 is not proved . He 

than 2 months without any reasonable cause , and plead it 
gave Ex. Mol sbow Cause Douce dt. 31 - 3 - 1986 a . ongwith 

is not misconduct . Both the charges are proyed against the 
nig finding calling upon ine peliligoer to show causc wby ho 

petitioner . 
should not be dismissed Iron service. The poulionor gavo 
Ex . M28 reply pleauing at the charges are not proved 

14 . The first charge involved theft, forgery , misrepresen 
against him as the material witnesses N . Gandhy and tation and misappropriation etc . It is a serious misconduct. 
M . Yatyavathi are not examined . He was found guilty of Besides there is inordinate delay in raising the dispute. His 
charge No, I and he did not report for duty due to gick cos. 

Appeal was dismissed on 6 - 9 - 1989 . He raised the dispute in 
Tho Disciplinary Authority considered the explanation and 

1992. 
dismissed the petitioner tiom the service , from 13 -4 - 1986 by 
Ex . M29 order . The Deutioner preferred Ex . W3 appcal 

15 . In the above circumstances, an Award is passed bold 
to the Zonal Manager and he dismissed the same by Ex M30 ing that the petitioner is nut entitled to any relief. 
order. Hence this dispute is raised . 

Dictated to the Steno -typist , transcribed by him , correct 
11. We are concerned with the charges 1 & 2 only , Some. ed by me and given under my hand and tho scal of this Tri 
body purchased the Ex. M18 demand Draft at Pamariu bunal, this the 29th day of March , 1997 . 
Branch .ot State Bank of India in favour of N . Gandhi pay 
able by State Bank of Hyderabad Wyra Branch on 18 - 3 - 83. 

V . V . RAGHAVAN , Industrial Tribunal-1 
But N . Gandhi complained to the Manager, State Bank of 
Hyderabad that ho did not receive the D . D . sent by 

Appendix of evidence 
Post. It is obvious that D . D . did not reach the State Bank 
of Hyderabad Wyna at all as it was scat by post . The 

Witness examined on either sido 
petitioner if at all , could take away the cover from l est 
man. There is cvidence of Manager, Andhra Bank that 

NL 
the petitioner made M , Satyavathi to open an account by 
presenuing Ex . M25 application . The Manager Andhra Bank 
is very certain that tho pelitioner 

Documents marked for the Petitioner (by consent) 
signed on the sald ap 
plication in his presence and he opened the account of 

EX, W - 1 -- Suspension order dt. 18 -6 - 83 issued to the 
M . Satyavathi, as the petiticner who is also an employce of 

Petitioner . 
a Bank though another Bank , introduced her. No doubt 
the petitioner tried to show that the signature on Ex. M25 

Ex, W -2 -- Letter dt. 26 -3 -84 from the Diciplinary 
of the person who introduced the account holder is not hig 

Authority to the Ptr . 
by examining the fitsent Manager of State Bank of 
Hyderabad . The prescnt Manager of State Bank of Hydera 

Ex . W - 3 . -- Representation dt. 22 - 10 - 86 mubmitted by 
bad deposcs that some letects in the disputed signature Aro 

the Petitioner to Appellato Authority , Zonal 
tallying with the admitted signatures. Some letters are not 

Manager, S . B .11., Hyd . 
tallying. He is not an Handwriting expert. Besides this , 

Ex. W -4 _ Notico dt. 11 - 10 -91 of ALC ( C ) Vijayawada to 
tho Jocuments produced by the present Manager ior com 

tho Regi. Manager, S . B . H . Reg . I Zonal Office , 
paring the signature are not exhibited in the enquiry and 

Warangal . 
they are not filed into Court. 

Ex. W -5 - Minutos of conciliation proceedings, 
12 . Tho version of the management is that the petitioner 

Ex W -6 – Failure report dt, 3 -4 -92 submitted by ALC 
having stolen the D . D . look it to Satyavathi, made the 

(C ) Vijayawada. 
Endorsement " Please pay to M . Satyavathi" and signed 
as Gandhi. It is further case of the Management that the 

Documents marked for the Respondont (by consent) 
petitioner took her to Andhra Bank , got it deposited in her 
account and later on made her to withdraw the amount in 

Ex . M - 1 - Letter dt. 31-1 -84 issued to the petitioner 
instalments for his benefit. We have only the evidence that 

calling for the explanation . 
Satyavathi deposited the D . D . in the Andhra Bank which 

Ex. M -2 — Reply dt. 11 -4 -84 submitted by the Petitioner 
bank collected the value of the D . D . from the State Bark 

to Ex . M1. 
of Hyderabad and credited the same to her Account. We 
have also the evidence that she withdrew the amount in 

Ex . M -3 --- Diciplinary Progs. dt. 31 -10-84 issued to tho 
instalments . There is no direct evidence about himself mak 

Petitioner. 
ing endorsement of D . D . " Please pay the contents to 
M Satyavathi or taking away tho money withdrawn by 

Ex . M - 4- - Appointment Letter dt. 31- 10 -84 of Enquiry 
Satyavathi from that Branch . We have the statement Ex . 

Officer isgued to Sri Khurshoed Ali Officer , M . M -UL 
M21 given by M . Satyavathi to the Branch Manager, Andhra 

Ex M -5 - Appointment Letter dt. 31- 10 - 84 of Proscating 
Bank about the conduct of the petitioner. The learned 

Officer issued to Sri K . Syamsunder Prasad . 
counsel for the petitioner argued that N . Gandhi was not 
examined and so the endorsement said to have been mado 

. M -6 --- Letter of the Disciplinary Authority dt. 
by the petitioner is not proved and when M . Satyavathi 

4 -6 -85 changing the Enquiry into a Promating 
Rotoxamined, the further facts alleged by the manag 

Officer. 


- 


- 


E . O . 


AND 


the Hii )) CT 1 THT 14 , 1097 /* 24, 1919 

2905 
= 

= :T Y 

S 
B . M - 7 --- Aupolotmen of Enguiry Officer inued to Sri 

ANNEXURE 
P . Ramakrishna Rao , Officer, MM GS- III. 
Ex. M -8 - Order of the Disciplinary Authority dt. 

IN THE CENTRAL GOVERNMEN T LABOUR COURT, 

ERNAKULAM 
4 -6 - 83 appointini Sri. P . Ramakrishna Rao 49 

( Labour Court, Ernakulam ) 
Ex. M -9 -- Appointment Letter dt. 4 -6 -85 of Presenting 

(Wednesday, the 29th day of January, 1997) 
Othçer issued to V . V , Soma Raju Officer MM GS -1) . 

Present : 
Ex. M10 - - Order of the Disciplinary Authority dt. 
4 -6 - 85 appointing Sri V . V . Somaraju as Presenting 

Shri Varghese T . Abraham , B . A ., LL . M ., Presiding 
Officer . 

Officer 
Ex . M -11 — Notice dt. 9- 10-85 of the E .O . to the Peti 
tioner, 

Industrial Dispute Nos. 3 of 1992 ( C ) and 6 of 1992 ( C ) 

In I. D . 3 / 92 ( C ) : 
Ex. M - 12 – Enquiry Proceedings . 
Ex , M - 13 -- Deposition of MW1 in the enquiry , 

BETWEEN 
Ex. M -11 - Deposition of MW2 in tho enquiry . 

The Chairman , M /s . Catholic Syrian Bank Ltd ., Head 
Ex. M -15- - Deposition of DW1 in the enquiry. 

Office , St. Mary s College Road , Post Box No . 502, 

Thrissur-680 020 . 
Ex M - 16 - - Ex. M . E . No . I in the enquiry . 
Ex . M - 17 --- Exhibit M . E . No. II in the enquiry. 

(Kerala ) 
Ex . M - 18 - -Exhibit ME . No . Il in the enquiry . 

AND 
Ex. M - 19 - - lixhibit M .F . No. IV in the enquiry . 

The General Secretary , The Catholic Syrian Bank Staff 
Ex. M -20. - Exhibit M .F , No . V in the enquiry . 

Association , 47 , Unity Building , Mannadiar Lane , 
Ex. M -21 - Exhibit M . L . No . VI in the enquiry . 

Trichur-680 001 (Kerala ). 
Ex . M - 22--- Lxhibit M .F , No. VII in the engyip , 

In I.D . 6 /92 ( C ) : 
Ex. M -23. - Exhibit M .E . No. VIII in the enquiry. 

BETWEEN 
Ex. M -24--- Exhibit M . E . No. X in the enquiry. 
Ex, M -25-- - Exhibit ME. No. XI in the enquiry . 

The Catholic Syrian Bank Staff Association represented 

by the General Secretary ( Union ) . 
Ex . M -26 - - Findings of the Enquiry Officer. 
Ex . M -27 -- Findings dt. 31-3-86 of the Disciplinary 
Authority . 

The Chairman Catholic Syrian Bank Ltd ., Thrissur 
Ex. M - 28 - Representation dt. 26 - 4 - 86 made to the 

(Management ) 
Disciplinary Authority State Bank of Hyd ., Hanam 
konda . 

Representations : 
Ex , M - 29 - - Intimation di. 15- 9 - 86 about the final order 
to the petitioner by the Disciplinary Authority 

Sri M , Venugopalan , 
Regl. Manager, 

Advocate , Chembottil Lane, 
Thrissur- 1 . 

. . For Management 
Ex. M - 30 - - Order dt. 6 - 9 - 89 of the Appellate Authority 

Sri Paul Puthur, Advocate , 
passed against the petitioner. 

Mother Thesia Street , 
V . V . RAGHAVAN , Industrial Tribunal-I, 

Kuriachira , Thrissur -6 . 

. . For Union 

COMMON AWARD 
7 farcit, 16 , 1997 

IN I. D . 3 /92 ( C ) : 
FiT . T . 1541, -- alfrem f291 3fafaun , 

The Government of India as per order No . L - 12012 / 1 / 92 
1947 ( 1947 411 14 ) # 7 ART 17 & 3r AT , JR . B . III dated 11 - 2 - 92 referred the following industrial 

dispute for adjudication : 
केन्द्रीय सरकार कयोलिकः सेरियन बैंक के प्रबन्धतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 

" Whether the action of the management of M / s. Catho 

lic Syrian Bank Ltd ., Trichur, in not allowing fixa 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार श्रम 

tion of pay to Shri K . D . Mathew , Sub - staff on his 

promotion to clcrical cadre at par with Shri T . K . 
न्यायालय , अरूनाकुलम के पंचा को प्रकाशित करती है, जो 

Paul, another similarly placed sub - staff, is justified ? 
HATT * 14-8- 97 4. 577 83T 4T ! 

If not, to what relief thc workman is cntitled to ? " 

2 . The case of the workman as can be seen from the state 
(# 39- 12012| 1/92-17 37 ( at-III) ] 

ment of claim to capsulated as follows : 
सनातन, उस्क अधिकारी 

The workman Sri K . V . Mathew was promoted to the 

clerical cadies in March , 1986 . He was working 
New Delhi, the 16th May, 1997 

29 a sub - staff at the M , G Road Branch of Lrna 

kulam , He was promoted as clerk to Madurai 
S . O . 1541. - In pursuance of Section 17 of the Industrial 

Branch . At the time of promotion he was given less 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

than one increment. This was informed to the 
hereby publishes the Award of the Central Government 

Head Office . He was replied that it is as per tho 
Labour Court, Ernakulam as shown in the Annexure , in the 

procedure of the bank that wages are fixed . When 
Industrial dispute between the employers in relation to the 

Sri T . K . Paul who was junior to Sri Mathew was 
management of Catholic Syrian Bank Ltd . and their work 

promoted along with him , the former was given one 
man , which was received by the Central Government on 

Increment more than the pay given to Mathew . The 
the 14 - 5 -97. 

reason given by the management is that his pay was 

fired inclusive of daftary allowance. So the decision 
[No. L -12012 / 1 /92- IR ( B - 1 ) ] 

of the bank Is wrong. It is unjustifiable to give 
SANATAN , Dosk Oficer 

senior pay to an employee who is two years junior 
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to the fuesent workman , Flo was payable basic 

of the bank was not the subject matter of conciliation . The 
pay + D . A . Sperial allowanre . So the fixation of Piucullie Juupou yule InHiluxement 19 JUL Louie to ve 
pay of Sri Muthuw is wrong. He is entitled to get 

Clinca . Teie is not all IOT PIONOLOIL and T eal 
One more iciement. It the present situation is conti 

OL Südly as per le Chudi Uiled - 14 - 0 ) . That circular 
ued it will affect his retirement benefits. The deci 

WELS SSLCLL Olline Uusis Ojco s Of Opin100 alived 
sion of the bank with respect to the fixation of the 

HL illei jouill ! VISCUNSON Willi ine unions. 114 11011 
pay at the time of promotion is wrong. 13 other 

Was lul Oupurd by Lily utmoſi . In fact it was acccpieu , 
workers who were promoted along with Sri Mathew 

HUDPLE Allu led uponli uyle , bo by the loddfvulen 
was paid salary including daftary allowance . As 

ulld fe hivOS. 11 1986 , 10ugW1 Mawiew mele weic 
the conciliation failed the matter is refeitud to this 

Uleis 8 .30 TL ble vulch wlo muie promote the vlerical 
Court for adjudication . So the union prays for 

Cuore ITOM the Lordinate caure. Noguay Ounc man 
fixation of pay allowing one more increment with 

Huncw has raised any dispute , Simar issue was raised 
cflect from 24 - 3 - 36 . 

by one N . P . Francis , challenging the litment policy on 

promulon . Arter considering 1110 uport on lo sudjecu, the 
3 . The defence : It is admitted that Sri Mathew wus pro 

Central Governineut as per onder dated 20 - 8 -91 scaled that 
moled to the clerical cadre from the subordinate cadre and 

the dispute IS Ilot L 101 Teterence on the growd met pilma 
posled to Madurai. Sri Mathew was given one increment in 

ficie it would appear that inc dispule does noc subsis . In 
excess inadvertently by a mistake. In a butch of 14 persons 

alluit.ull , the niner has been l ased beatedıy after 7 year s 
including Sri Mathew was promoted from Subordinale cadre 

1110 allegation that ntment policy is wrong canmut bc sus 
to the clerical cadre , mistako occurred in the case of 7 per 

Ant. The reasoning adopcu by the union that Matnew 
sons regarding fitinent of their salaries. When the mistake 

was not given the same way on a par with others pioinoled 
was detected the bank decided to rectify the same. Out of 

along hun , is devoid of merit . It is incorrect to say that 
7 persons in whose fitments the mistake crept in , one person 

Ille Assistant labour Coin biss.oner as per his order dated 
was given wrongly 3 increments whereas in the case of the 

23 - 12 - 9 ] resolved the dispute und intimated the parties ac 
other six persons only one increment was given . The bank 

cojungly . The act done by the management is not a vio 
took steps to recovor the excess amounts wrongly paid to all 

lation of section 9A of the I. D . Act. The order of the 
tho seven persons including that 0° Paul who was given two 

management was only by way of correction Of & mistake 
increments . The union cannot compel the management to 

inadvertently made. As per the fitment policy dated 2 - 12 - 83 , 
continue the mistake inadvertently committed . The policy of 

for the purpose of filment saiaſy lo suborunale sialt dues 
the bank regarding the fitment of salary and allowances in the 

not include any special allowance drawn on a temporary basis . 
case of promotion of persons from subordinate cadre to 

Salary consisted of basic pay, deainess allowance and srecial 
clerical cadre is published in the circular dated 2 - 12 - 83 . That 

allowance , if any, drawn on a permanent basis. But by 
policy is stated in para 5 of the written statement. This policy 

mistake the bank took into account the special allowanco 
was accepted by the union ard all the employces. All promo 

drawn on a teniporary basis in the case of 7 promoties 
tions subsequently made were in accordance with the above 

including Sri Mathew . When the mistake was detected 
norms and neither the union nor any employees objected the 

the bank decided to rectify the mistake and 
same. Sri Muthew was promoted in 1986 and he raised a 

to recover the cxcess amount paid . It wag 
complaint in 1989 , 3 years after the promotion . The union 

thereupon that the tank issued letters to the above said 
took up the case of only K , D . Mathew fully realising that 

7 persons . Nobody others than Mathew has jisputed the 
it was result of mistake in the fitment relating to the 7 persons, 

action of the bank in rectifying thc mistake. The recove ) y 
Nobody other than Sri Mathow has raised a complaint to 

of the excess amount paid is effected in easy monthly itistul 
compel the management to continue the inadvertent mistake 

ments by deductions from calary . Rectification of a mistake 
that has crept in . Contrary allegations are not true. The 

cannot Le dubbed us & violation or alteration of a service 
bank did not commit any wrongful act. The fitment policy 

condition as contemplated in section 9A of tho L. D . Act. To 
was accepted by the union , So it is estopped from raising 

maintain a complaint under section 33A , the workman must 
a claim contrary to the terms of the policy in respect of an 

first inake out a case of contravention of the section 9A , NO 
individual employee . The claim is frivolous and yexatious. 

right becomes vested in an employee morely by reason of 
So it is prayed for dismissing the claim . 

his filing a compluint under tho above section . Neitlicr the 

institution nor the pendency of such complaint will debar 
4 . The union filed a rojoinder reiterating the averments 

the employe : exercising his ordinary right of recrifying a 
in the claim and controverting the defenco contentions. 

mistake cummitted by hini hy cancelling the defective pro 

ceedings and passing a fresh order in accordance with the 
I. D . 6 /92 ( C ) : 

law . So the complaint is ill advised , misconceived and devoid 
5 , I, D . 6 /92 ( C ) arises out of a petition under section 

of merit and it is liable to bu dismissed . 
33A of the ID . Act. The petitioner is the secretary of the 
Catholic Syrian Bank Staff Association . He filed a complaint 

7 . Evidence in this two cases consists of the testimony of 
before the Labour Commissioner with respect to the grievance 

WWI, MWI, and Exts. Mi to M33 and W1 to W21. 
of Sri Mathew on 29 - 10 - 91. The policy of the bank in the 
fitment of the salary at the time of promotion from the sub 
ordinate staff to clerical cadre is quostioned . Another reason 8 . The points which cmenge for consideration are : 
is that Mathew is not given pay equivalent to other workers 
similarly situated . During the pendency of I. D . 3 /92 ( C ) 

( i ) Whether the inanagement committed any unlawful 
the management illegally altered the service conditions and 

acts in disallowing the fixation of pay Sri Mathew , 
benefits of the Mathew and others . That order is illegal and 

Sub - staff on his promotion to clerical cadre at par 
is liable to be cancelled . " The salary of Mathew was deduc 

with Sri T . K . Paul another similarly placed sub 
ted and he was directed to remit tha artears of salary in vio 

staff and if so , is it justifiable ? 
lation of section 9A of the ID . Act. When the adjudication 
proceedings are pending with respect to an industrial dispute , 

( ij ) To what relief, if any , is the worker Sri Mathew 
the deduction of the salary is illegal as it is violative of sel 

entitled to ? 
tion 9A of the I. D , Act and that is done without any notice 
to the union . The action of the management is unilatory . So 

(ii) is there violation of section 9A of the I. D . Act ag 
it is prayed for setting aside the order dated 17 - 3 - 92 issued 

alleged by the workman in I. D . 6 /92 ( C ) ? 
by the management. 

9 . Points 1 and 2 ; at the outset I am inclined to say 
6 . The defence taken up by tho management is as follows; 

that the jurisdictional competency of the Labour Court or 

Industrial Tribunal is confined to the four corners of refe 
The above complaint under section 33A is not maintainable , 

rence made by the appropriate Government. In other words 
There is no unlawful or illegal change of the conditions of 

it cannot travel beyond the scope of reference and enter 
service of employees during the pendency of I. D . 3 / 92 ( C ). 

into an adjudication beyond the scope of reference . The 
So the prayer in the complaint is not maintainable . The 

latter is illegal exercise of power . On the other hand a pro 
reference in I. D . 3 /9210 ) is not regarding the wrongful fit 

per adjudication has to be made only on the industrial dis 
ment policy of the management. The dispute raised by the 

pute referred by the appropriate Government. The evidence 
union related only to the fitment of salary of Mathew on 

of record in this case will Amplify that what is challenged 
his promotion from subordinate çadre to the clerical cadre 

by the union is the fitment policy issued by the management 
and to consider it on humanitarian grounds. Fitment policy 


[ HT II - - 


3 ( ii )] 


yra 


T 998 : 07 14, 1097479 24, 1919 


2907 


which is not the subject matter of the dispute under refe 
rence . It is also to be noted that apart from the present 
workman six other workers were also affected by the order 
and they have no grievance at all to be voiced and they 
have po turned up with y dispute espoused by the union . It 
is in this backdrop that the evidence in this case has to be 
analysed , appreciated and evaluated , WWI is the work 
man in this case. He is at present working at the Vaniam 
badi branch in Tamil Nadu of the management. At the 
time of reference he was working in Madurai branch as a 
clerk . He was promoted from the sub - staff on 24 - 3 -86 . At 
that time he was working as a sub - staff at the M , G . Road 
branch in Ernakulam . His case is that when he was a sub 
staff he was given basic pay, D . A ., Special allowance , H . R . A ., 
C . C . A ., and Cyclo allowance etc . From the inspection of his 
entry in the bank service in 1979 till the date of promotion 
he was given special allowance and that was given during 
the period of leave also . The grievance of thọ workman 
is that he did not get one increment. It is submitted by 
him that 14 persons including tho workman wero promoted . 
His complaint is that the other 13 persons were given one 
increment more than that of wwi. Sri T , K , Paul is 
junior. At the time of promotion he got salary in excess of 
WW1. When he was sub -staff he was getting the daftary 
allowance . He reiterates that in other banks pay is fixed 
on the basis of basic pay, D . A . and daftary allowance etc . 
and along with that one incroment is given . So according 
to him , he is entitled to get one more increment from 
24- 3 -86 . As concoded by the management, Exts. Wi to 
W21 are marked . His another complaint which led to I. D . 
6 /92 ( C ) is that deduction of wages was made during the 
pendency of I. D 3 /92 ( C ) which is ab initio illegal. Accor 
ding to him alloged circulars issued by the bank are not 
result of discussion with tho bank . He denied the defence 
suggestion that special allowance is given when workman 
has to perform a duty which entitled him to draw special 
allowance . According to him special allowance due to all 
is given as per bipartite agreement. When that question 
was again ropeated , he said that he does not know whether 
all poons are given special allowance . According to the 
management special allowance is only a privilege. He ad 
mits that ho joined the bank as per the service conditions 
of tho bank . He joined the service of the bank on 20 - 7 . 79 
as a temporary peon . At that timo there was special allo 
wance and after six months he was confirmed . From that 
date onwards till the date of promotion in 1986 he was 
getting special allowance . He admits that during the tem 
porary period special allowance was not paid to anyone. 
He admits that the manusement has issued circular as w1 
with respect to special allowance in 1980 Ext. W1 is dated 
11 - 3 -80 . It deals with allocation of duties attracting spec 
jal allowance to subordinaic staff . Clause 7 of Ext , W1 
save that eligibility for special allowance is only a temporary 
privilege and thr emploveos are entitled for the samo only 
for the period during which the bank requires them to per 
form such duties . Clause 3 of Ext. W1 savs that on trans 
fer from one branch to another . pavment of any special 
allowance to the emplovees so transferred will be subject 
to the availability of the work attracting special allowance 
at the branch to where quch transfer is effected. It to further 
stated in W1, that allocation nf duties attracting snecial al 
lowance may be done under the absolute discretion of the 
Manager Denartmental Heads. It is also clarified that 
assignment of dutv attracting srecial allowance to more than 
one thereon nerd be done only after getting prior sanction 
from Head Office . When Ext. W - 1 is read as a whole it can 
riphtly he said that special allowance can be claimed by 
the emolnvees who are allocated work which require some 
enecial performance of duties, and the allocation of such 
duties is within the managcrial discretion . It is not an 
existing risht available to all sub -staff but it iş a mana 
rerial discretion to grant special allowance to those emp 
lovers who are recitired to work which attract snecial 
allowance, From this it follows that special allowance is 

navnhle only to cominencate the workman for the special 
work performed by them and it cannot be claimed as of 
right when such work is not donc hy the workman . Ext, W3 
is the rircular issued by the management on 2 - 12 -83. It 
legle with revivion of service conditions. Ext W3 is issued 
hy the management after consultation with the union . The 
management had taken into account the representation made 
hv the amplovees who had nut in several vears service. It 
is anted in clave A of W ? that with effect from 23-11- 83 
yn oromotion from subordinate care to clerical cadre the 
hacir nay in the clerical cadre to promotee will be notionally 
fixed in such a way that the salary drawn by him in b 


ordinate cadre is not reduced . After fixing the basic pay 
as above , the next ncrement in the clerical cadre will be 
udded to the basic pay. Sulary of clerical stall and sub 
ordinate stall for the purpose of fitnent as inentioned above 
includes basic pay, dçarness allowance and special allow 
ance , if any drawn on a permanent Lasis, but does not 
include any special allowance drawn on a temporary basis 
and other allowance . This will also show that special pay 
is allowable to the clerical promotees only if they have 
drawn special allowance or a permanent basis but docs not 
on temporary basis . The workman has no case that he was 
getting special allowance on a pemanent basis. The con 
sistent case of the management is that it is only a tempo 
rary arrangement and it is only it privilege given to the 
workman who is compelled to do some special work and 
for that purpose the allowance is given to compensate them . 
So the contention of the management is more acceptable 
than the one arguod lvy the learned counsel for the work 
man . Ext. W4 is the circular dated 2 - 3 -84 dealing with 
service conditions of the Award staff . This circular was 
işsued by the Board of directors in consultation with the 
demands made by the union and the employees . There is no 
case for the workman that Ext. W4 is violated . Ext. W5 
is a circular dated 6 - 3 -86 . They are 14 persons who are 
found eligible for promotion including the workman under 
reference , Ext, W6 is a letter sent by the workman to the 
Chairman of tho management complaining that he was 
given daftary allowance on promotion as additional incre 
ment and that his geniority is overlooked which leads to 
monetary loss. Ext . W7 is intimation from the bank stating 
that the fitment is don o au per norms in the year 1985 , 
subsequent to the promotion from subordinate eadre to cleri 
cal cadre and the management expressed its inability to consi 
der the grievance made in W - 6 . Ext. W - 9 is a letter sent by 
the workman to the chairman on 7 - 3 - 91 complaining that 
he was not given a possible increment on promotion from 
sub -staff cadre to clerical cadre with effect from 24 - 3 - 86 
and that Sri T . K . Paul who is junior to him got promo 
tion and was given an additional increment by reason only 
of having worked as daftary at branch , Malappuram . Ext . 
W10 is a reply informing that the fitment was made on the 
basis of rorms prevailing in the bank and that the work 
man has not been deprived of any benefits eligible to bim 
under the formula . Ext. wu is letter addressed to the 
Assistant Labour Commissioner ( C ) by the union making 
similar complaint. This is dated 29 - 10 - 91 . Ext. W12 is 
a reply sent by the management stating that the workman 
had accepted the promotion policy followed by the bank and 
that the assoclation had taken up grievanco takon up by 
Mathow . It is also informed that special allowance is allo 
wable if it is drawn on a permanent basis , but does not 
include any speecial allowance drawn on a temporary basis 
or on other allowances . It is also brought to the notice of 
the ALC that similar complaint was made by Sri Francis 
and that complaint was rejccted on the ground that no dis 
puto oxists. Ext. W13 is the minutes of the foint discus 
sions of the conciliation of the ALC between the manage 
ment and the union with regard to the alleped disctipancy 
in salary fitncnt of Mathew . As per Ext, W13 it can be 
seen that there was no conciliation settlement and it ended 
in failure , Ext. W14 is summons issued in J. D . 3 /92 ( C ) 
dated 22 - 2 - 92 . As per Ext. W15 dated 17- 3 - 92 the man 
agement informed the workmen that hig total nav was fixed 
to Rs. 1241 - and that or subsequent verification as per 
circular No. 221 183 cated 2 - 12 -83 it is found that he is 
entitled to a total amount of Rs. 1176 .60 and that there was 
in excess payment of Rs. 64 40 res mensum . He was in 
formed that excess P . F . was also credited in his account. 
So he was requested to pay an amount of Rs. 10187 63 as 
on 31 - 3 - 92 and the management decided to recover the 
amount from his salarv with effect from April, 1992 . It 
vecms that Ext W15 in the grievance which led to the above 
1. D . Ext. W - 17 is a letter from Madurai Branch to Sri 
Mathew stating that reduction war effected as ner Tele 
phonic instruction received hv the Head Office . Fxt W18 
is the letter ikned to the Manager of the Madurai Branch 
reparding telephonic conversation with reference to the 
salary naynhle to Sri Mathew . As per the revised salary 
shown in Fxt. W18 the manageinent directed the manage 
ment to deduct an amount of Rs. 300 /- per menslim with 
effect from April, 1992 onwards until the full amount of 
Rs. 101R3.63 is recovered. Ext. W - 19 is letter issued by 
the worker to the management informing viclation of sec . 
tion 9A of the ID . Act and to cancel the deduction order . 
Ext, W20 is an order in L. A . No. 2499 /92 in O . S . 832 / 92 
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ho is roquired to perform daty duties and or under 
tako tho rosponsibilities listed against tho catogory , 
irrospootive of his dosigpation / nomcndaturo or any 
goncral authority vosted in him . The spocial allow 
anco would continue to be drawn by a permanent 
incumbent whilo on leave. A workman who is ar 
kod to work temporarily in a post carrying a spe 
cial allowance would be ontitled to such a special 
allowance pro - rata for such period during which 

he occupies that post. " 
11. The cumulativo ottoct of the above discussion la to 
hold that the workman has no grievance to be volced and 
tho dispute is unnecessarily raised. There is no evidence to 
show that the management disallowed fixation of pay to Sri 
Mathew on his promotion to clerical cadro at par with Paul. 
No unjustifiable order is passed by the management. There 
foto the workman is not entitled to get any reliefs under 
industrial law . Points to found . 


forehead alo 


passed by tho Principal Mungift , Thrimur . That suit was 
filed by the workman against the Manager. As per Ext. 
W20 the request of the workman for temporary injunction 
was disallowed . Ext. W - 21 is an order issued by the Principal 
Officer of the Management to Sri Mathew stating that his 
increment falls due on 2.1- 3 - 92 and he is given increment 
of Rs. 110 / - and that his basic pay will be Rs. 1920 
These are the documentary evidence on the side of tho work 
man . In cross- examigation the workman states that tho 
circular of 1983 has not been followed . To that version , 
no supporting evidence is produced . On the other hand 
additional increment was given as per Ext. W3. Ho admits 
that out of the 14 promotiets excluding himself, tho re 
maining persons were given ono increment. Then he admits 
further that a recovery was made from 7 rersong, It is to 
bo noted that the persons from whom iecovery was effected 
did not challenge the recovery nor the fitment policy ex 
cept by the present workman . Ho was confronted with 
question whether the recovery was effccted from the salary 
of Paul, when re - fixation was made. To thet question he 
pleaded ignorance and according to him he did not mako 
an enquiry about that aspect. Yot another question put to 
WW1 was whether salary was re -fixed with respect to Paul. 
He was given şalary less than that of the present workman , 
To that question also he pleaded ignorance . Thus it can 
be seen that WW1 has not consistent case . On the other 
hand what is brought out in evidence is that the bank has 
adopted fitment policy as per the circular issued by the 
bank in consulation with the union employees and other 
managerial personnel. That fitment policy is not challen 
ged by the union . Deduction was made from the excess 
salary of several employees including the present workman . 
They have no challenge about the recovery so far. There 
fore the present workman has no legolly sustainahle ground 
to challenge the order of recovery . 


ucadne na gementets under 


10 . As against the evidence of the workman , the evidence 
of management consists of the testimony of MW1 and Exts . 
M1 to M33 . It can be seen from the tostimony of MW1 
and from the documentary evidence of the management 
that recovery was effected from the salary of 7 persons for 
having paid excess amount and tho present workman is ono 
among them . MWI swears that out of 7 persons WWI 
was given two increments whereas one Derson wag 
given an excess of one increment. The fitment policy is 
spoken by MW1 and it is contained in Ext. W3 which is 
discussed carlier. Ho swears thai W3 was issued as per the 
discussion hetween the union officials and the management, 
and that W3 is not questioned . It can also be seen that 
WW1 W & promoted to the clerical cadre in 1986 and he 
raised the industrial dignuto only in 1989 . Deduction was 
made in 1992 Deduction of cicons amount of six other 
porrons is not challenged . MW1 says that unions are fully 
aware of W3 circular. With regard six other persons tho 
union did not esmouse thuir dispute . MWI SAVs that whon 
basic salary of WW1 was Axed at the time of promotion , 
mistake has crept in and when the mistake was detected that 
was informed to the workman and conscauently recovery is 
made. According to WW1 when the workman was given 
promotion to the post of the clerk , he is not entitled to get 
daftary allowance. There will be more than one daftary in 
hranch . In cones- czamination MW1 reiterated that the 
defect wag noticed in 1992 . There is nothing to show that 
Ext. W ? Wag iqsuert unilaterally by the mannement. Te there 
WOR no bilateral discussion and consennent unilateral issuanco 
of Atment noliev , it was onended to the union to raise a dig . 
pute . No such dianute is raised so far . It can also be 
seen that WW1 and Paul were promoted on the very some 
date , So Paul cinnot he treated as a junior to WWI, MW1 
dennced that cherial Allowance is river only on nemanont 
hasis The relevant clauses of the first second and third 
binartite spitlements hetween the Indian Rankors Association 
and Oil India Bank Employces Association arc cxtractod 
below : 


12 . Point No . 3 : What is evident from the record is that 
mistake has crept in while fixing the salary of the present 
workman . When that mistake was detected deduction was 
ordered to be made. Correction of mistake which is subre 
qucntly traced out cannot be termed as alteration of condi 
tions of service. So there is no question of violation of sec 
tion 9A of the I. D . Act. Apart from these , the recovery of 
excess amount paid is also not a contravention of the provi 
sions of Section 33 of the ID . Act. Therefore I. D . 6 / 92 ( C ) 
has no legs to stand on and hence the complaint under sec 
tion 33 A has to be dismissed . I do so . 

In the result, an award is passed in I. P . 3192 ( C ) answer 
ing the reference Against the workman holding that the 
workman is not entitled to get any relief under industrial 
law . The complaint which led to I. D . 6 /92 ( C ) has no merit 
at all and it is dismissed . 
Ernakulam . 
29- 1- 1997. 

VARGHESE T . ABRAHAM , Presiding Officor 

APPENDIX 
Witness oxamined on the side of Management : 

MW1St M . C . Emson. 
Witness examined on the side of Union : 

WW1- Sri K . D . Mathew . 
Exhibits marked on the side of Management : 
Ext. Mi- Copy of confirmation letter dated 17 - 1 - 80 from 

Management to workman . 
Ext. M2 _ Copy of transfer Cortificate dated 17- 3- 86 

from Management to workman . 
Ext. M3 _ Copy of confirmation letter dated 17 - 1 -80 

from the Management to another workman , 
Ext. M4 - Copy of transfer certificate dated 17 -3 - 86 from 

Management to ,workman K , T . Paul. 
Ext. M5- Corry of notice dated 26 -3 -92 from mange 

ment to K . T . Paul. 
Ext. M6 - - Copy of letter No. S / A - 1732 /2362 /92 dated 

20 - 4 - 92 from Management. 
Ext. M - 7 - Cory of a representation dated 25- 3 - 92 from 

workman K . T . Paul to Management. 
Ext, M -8 — Copy of a transfer certificate dated 17 - 3 -96 

in the name of T . A . Mohandas. 
Ext. M9 - rony of letter No . S - 1692 / 92 dated 18 - 3- 92 

issued by the Managomont. 
Ext. M10 Copy of a letter No. S / A - 2657944 / 92 duted 

26 - 5 - 92 issued by the management. 
Ext. M11. Cony of letter No. S / A - 1265 /2360 / 92 dated 

20 - 4- 92 issued by management. 
Ext. M12 – Cony of a confirmation ordot datod . 24 - 8- 79 

from management. 
Ext. M13 . Cony of transfer certificate dated 17 - 3- 86 

insuod to Frank C . Alappat. 


" The additional duties and functions involving greater 

skill or resnangibility . which would entitled a work 
man to a special allowance . Aro moro particularly 
chumerated from each category of workmen , in 
Annendix R hereto . Snecial allowances will be 
noyable for all or any of the dutina lleted in Annen 
dit R excent where it is anecifically provided thore 
in that for a marticular cateoon the additional du 
tion entitling him to , snęcial allowance , include or 
involve all the duties listed under that category . A 
workman will he entitled to a special allowanco if 


- 


- 


- 


- - 
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Ext. M14 Copy of an order dated 25 -5 -92 issued by 

Ext. W12 _ Copy of a lelter No. S /PR - 10 /6991 / 91 dared 
Management, 

27 - 11 - 91 from management to A sistant Labour 

Commissioner (Central). 
Ext. M15 - - Cory of a letter No . S / A - 1665 /2357 /92 
dutel 20 -4 - 12 of the Management, 

Ext. W13 _ Copy of the minutes of the Joint discussion / 

conciliation procedings held on 28 - 11 - 91 before 
Ext. M16 - Copy of a letter dated 21 - 3 - 92 from one 

the Assistant Labour Commissioner (Central), Erna 
Frank C . Aluppat to Management, 

kulam dated 22- 2 - 92 , 
17t. M17 . - Copy of another letter dated 10 -4 -92 from 

Ext. W14 - Summon dated 22 - 2 - 92 issued from Labour 
Frank ( Alappat. 

Court, Ernakulanı to the union in I. D . 3 / 92 ( C ). 
Ext M18 - Copy of letter No. S - 1690 /92 dated 17 - 3- 92 

Ext. W15 - - Copy of a letter No . S / 1688 / 92 dated 
from Management. 

17 -3 -92 from Management to workman . 
IIxt. M19 - - Copy of transfer certificate dated 22- 3 -86 

Ext. W16 — Copy of summon dated 3 - 4 -92 issued from 
issued to one M . A . Rappai, 

Labour Court, Ernakulam in ID . 6 / 92 ( C ). 
Ext. M20.- Copy a letter No. S - 1691 /92 dated 18 -3 - 92 

Ext. W17 - Copy of letter dated 15 -4 -92 from Manaye 
issued to Rappai. 

ment to workman . 
Ext, M21 - Copy of letter No. $ / A -1211 /2361 / 92 dated 

Ext. W18 - - Copy of a letter No. S / A /2358 / 92 dated 
20 - 4 - 92 issued by the management, 

16 -4 - 92 from Management . 
Ext. M22- --Cory of letter No. S / A - 1211 /2947 /92 dated 

Ext. W19 - -A lutter dated 21-4 -92 from workman to 
26 -5 -92 ixued by Management. 

the Monagement, 
Ext. M23 _ Copy of confirmation order dated 22- 11-78 

l xt. W - 20 - Cony of onder datort 7 - 4 - 93 in TA 2499192 
issued by Nianagement. 

i O . S . NO. 832 / 92 of the Court of the Principal 
Ext , M24- Copy of transfer Certificate dated 17 -3-86 

Munsiff, Thrissur. 
issued to one Johnson Joseph . 

Ext. W21 — Copy of proposal rerarding increment as per 
Ext. M25- - Copy of representation dated 2 - 5 - 92 from 

Circular No . 290 /90 dated 6 -8 - 90 . 
one M . A . Rappai to Management . 
Ext, M26 . - Copy of Jetler No. S -1693 /92 dated 18 -3 -92 

af fammelt , 16 , 1997 
issued by Management. 
Ext. M27 - -- Copy of a letter No. S / A - 1371 / 2946 /92 

FT . 377 . 1542 . - - 379 fra fara sfatare , 
dated 25 -5 - 92 issued by Management. 
Ext . M28 Cory of a letter No. S / A - 1371 / 2359 / 92 

1947 ( 1947 95F 14 ) 2. art 17 377470 # , 
dated 20 - 1- 92 issued by Management, 

केन्द्रीय सरकार अवध ग्रामीण बैंक लखनऊ के प्रबन्धतंत्र 
Ext. M29 - Copy of a representation dated 12 - 5 -92 from 

के संबनियोजकों और उनके कर्मकारों के बीच , अनु 
one Johnson Joscph to Management. 
Ext. M30 -- Copy of transfer çertificate dated 17- 3-86 

बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
issued by Management. 

औद्योगिक अधिकरण , कामपुर के पंचपट को प्रकाशित 
Ext. M31- -Copy of an order No. S - 1689 / 92 d ated 
18- 3 - 92 issucd by Management. 

Hitat 7 2317 47 14 -5 -97 47 877 
Ext . M32 _ Copy of a letter dated 3 -6 -92 from ono T. II . 

आ था । 
Joseph to the Managemçnt. 

[rom $ 24 - 12012) 2 4 5 95-376 377 ( A1. I) 
Ext. M33 — Copy of an order No. S / A - 1112 /2363 / 92 
dated 20 -4 - 92 issued by the Management. 

सनातन , उस्क अधिकारी 
Exhibits marked on the side of Union : 
Ext. W1- A circular dated 11 - 3 -80 issued by Manage 

New Delhi, the 16th May, 1997 
ment, 
Ext. W -2 - A circular No. 88 ./83 /BC : S / 19 dated 20 - 5 -83 

S .O . 1542 . - -In pursuances of Section 17 of the 
issued by Management, 

Industrial Disputes Act, 1947 (14 of 1947 ), the 
Ext. W -3 — Circular No. 221 / 83 /BC /S / 38 dated 2- 12 83 

Central Government hereby publishes the Award 
issued by Management. 

of the Central Government Industrial Tribunal, 
Ext. W -4 - Circular No. 54 /84 /BC / S /9 dated 2-3 -84 issu 

Kanpur as shown in the Annexure , in the industrial 
ed by Management. 

dispute between the employers in relation to the 
lixt. W5 — Circular No. 61 / 86 / BC /S -7 dated 6 -3 -86 issui 

management of Awadh Gramin Bank , Lucknow 
ed by Maniecment. 

and their workman , which was received by the 

Central Government on the 14th May , 1997, 
Ext. W6 – Cory of a letter dated 6 - 3-89 from workman 
to Managenient. 

[ No . L - 12012/245/95 - IR ( BI) ] 
Ext. W7 - A letto, No, S / 1485 / 89 dated 21 -3- 89 from 
Management to workman . 

SANATAN , Desk Officer 
Ext. W -8 Circular No . 252/90 /SCS-27 dt. 12 -7 - 1990 
issued by Managcnient. 

ANNEXURE 
Tixt, W9. - Copy of a representation dated 7 -3 - 91 from 
workman to Management. 

BEFORE SHRI B , K . SRIVASTAVA , PRESID 
Ext. W10 -- - 4 letter No. S -2620 / 91 dated 21 - 5 -91 froin ING OFFICER , CENTRAL GOVERNMENT 
Management to workman , 

INDUSTRIAL TRIBUNAL - CUM -LAROUR 
Ext. W11 - - Cony of a letter dated 29 - 10 - 91 from Union 

COURT , DEOKI PALACE POAD , PANDU 
to the Assistant I abour Commissioner (Central) , 
Trnakulain . 

NAGAR , KANPUR 
1349 GI/97 — 1 
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Industrial Dispute No . 35 of 1997 

of S . B . I, and their workmar , whick was received by 

the Central Government on 14 - 5 . 1997 . 
In the matter of dispute between : 
Chairman , 

[No. L - 1201211.24194 - IR ( B - 1) ] 
Awadh Gramin Bank , 

SANATAV, Desk Officer. 
B - 129, Nirala Nagar, 

ANNEXURE 
Lucknow . 

Before Sri B . K . Si vastava Fresicing Oicer 
AND 

Central Government Indust : el Tri, unal cuin 

Labour Court Pandu Nagar, Kanp . i . 
General Secretary , 
Awadh Gramin Bank Employees Union 

Industrial Dispute No. 105 of 1995 
Office, Awadh Gramin Bank , 

In the matter of disptue : 
B -192, Nirala Nagar, 

BETWEEN 
Lucknow . 

Smt. Maya Devi 
AWARD 

wlo Sri Ram Lal 
1 . Central Government, Ministry of Labour, 

Post Khas District Dijnaur 
Now Delhi vide its Notification No. L - 12012245 

AND 
95- I.R .( B ) dated 23rd January, 1997 has referred 

Branch Manager 
the following dispute for adjudication to this Tri 
bunal : 

State Bank of India 

Village & Post Gohawar 
Whether the action of the Management of 

District Bijuaur 
Avadh Gramin Bank , Lucknow to de 
duct 8 days wages from the salary of Appearance : 
Marchi , 1995 of Shri R . K . Verma, Staff 
Clerk - Cashier is legal and justified ? If 

V . Singh for the workman and 
not to what relief the workman is entit 

S . N . Sharma for the management. 
led to ? 

AWARD 
2 . It is needless to give the details of the case 

1 . Central Government, Ministry of Labour, vide 
az on 20th March , 1997 the concerned workman 

its notification number L - 12012124 /94 IR ( B - I) 
had giver in writing for withdrawal of case. Hence dated 28 -8 - 95 , has referred the following dispute for 
the reference is answered against the concerned 

adjudication to this Tribunal- -- 
workman for want of prosecution and proof and 
concerned workman is not entitled for any relief. 

Whether the action of the management of 

State Bank of India in terminating the ser 
B . K . SRIVASTAVA, Presiding Officer 

viccs of Smt. Maya Davi, wo Sri Ram 

Lal, Safai Karamchari w .e .f. 26 - 4 - 92 is 
aree farat, 19 , 1997 

just and legal ? If not, to what relief the 

workman is entitled to ? 
Fr. 377 . 1543 . - - taifra, faut fa fazTH , 1947 
( 1947 Fr 14 ) a7 at 17 ATM # FITT 2. The case of the concerned worklady Gnit , Maya 
जनारकार एक भी आई के प्रवधान के संबद्ध नियोजकों और 

Devi is that she was cngaged as a sreeper on Goha 

war Branch of the opo , paity State ank of India on 
नके कर्मकारों के बीच , अनबन्ध में निदिष्ट औद्योगिक 27 - 1 - 88 on part time basis and 1/ 3rd of the pay 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपूर 

was paid as wages. His services werc brought to 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

an end on 28 - 4 -88 after 8 .1 clays . She was again 

cngaged on 1 - 12 - 90 and worker upto 25 - 4 - 92 . 
14 - 5 - 97 . PCT 2371 

Thereafter his services were terminited on 26 - 4 - 92 . 

His termination is bad being in reach of section 
[8 . 08 - 12012) 12 4 9 4311€ STIT . (at 1 ) ] 

25F G & H of I. D . Act. 
सनातन , ईस्क अधिकारी 

3 . The opposite party has filed m y in which the 

period of appointment as given in the claim state 
New Delhi, the 19th May, 1997 

ment has not heen d sputed . Their case is hat she 
S .O . 1543 . - In pursuance of Section 11 of the 

was paid Rs. 425 !- S wages. She was doing work 

of other persons as well. As she was not satisfied 
Industria Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 

with the ways of ihi opposite reste , she abandoned 
the Cent al Government Industrial Tribunal, Kanpur 

the job wef. 31 - 4 - 92. 
as shown in the Annexure , in the industrial dispute 4 In the rejoinder the abovenientioned facts 
between the employers in relation to the management 

have been disputed . 


of other pers 4251- a puted. Then he claimich the 
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5 . In support of his case Branch Manager, Suresh 

Dated : 13th March , 1997 
Kumar Shaina M . W , 1 after çoing through the 
recorded hus stated that the concerned worklady 

I.D . No. 20894 
Sloppud cuide to office of her own . This fact has 
not been deniec. by the concerned worklady w . w . 1. 

(CENTRAL ) 
Further she has stated that she is not doing work at 
any other placo Froil the above scrutiny of evi 

BETWEEN 
dence it will bu evident that concerned worklady The Chief Vice President, 
has not specificily decied in fact that she had not 
abando :iect the ub . Thus the widence of Lianage 

S . C . Workers Union , 
ment is unrebut: ed . Hence acting upon this evidence, 

Clo Makdhoom Bhavan , 
I come to the conclusion that the concerned work 
lady had abonconed the job . On this premises the Hinayathnagar, 
question of terinination of concerned worklady in 

Ilyderabad -20 

. . Petitioner 
breach of any prov sicn cf Industrial Dispu es Act 
does not arise . 

AND 
6 . Hence the concerned worklady is nct cntitled 
for any relief. 

The General Manager, 
7 . Reference is answered accordingly . 

l ersonnel) , 
B . K . SRIVASTAVA , Presiding Oficer. 

5 . 3 . Co., Lid ., 
Kotl :agudem 

. .Respondent 
open air , 14 FTE , 1997 

L FEARANCES : 
ATOTT 15 .14 . Hatte fratii afufrir.; 1947 

Sri B . Gangaram , Representative for the 
( 1947 47 14 F SITT 17 Å AFU | FAIT 

pctitioner, 
सरकार एस. सो . .. एल० के प्रबंधतंद के संदख नियोजकों 

Sri Wiliam , Burra , Advocate for the Res 
और उनके कर्षक : । के बीच, अनुबंध : निदिष्ट औधोगिक 

pcncent. 
विधाद में प्रौद्यो : प्राधिकरण , हरसाद के चाट को 
57 :f&ta firaf : # F TIT TETT ft 12 - j- 67 91 

AWARD 
प्राप्त हुआ था । 

Tlis is a reference U s. 10 ( 1 ) ( d ) of the In 
[ s1o ;37- 22312 /5894- 17% TE # - II ) ] 

Custra ] Dis puces Act, 1947 made by the Gov 
Bio TK i fas, 71 1972 1 

rur :nt of inlia , lvlinistry of Labour, New 

Di lh under L . 22012 (58 ) 94 - IR ( C -II ) dated 
New Dihi, the 14th May, 1997 

34 .6 . 34 for acjudication of the Industrial dis 

cue annexs ] herein as foilows : 
S . O . 154 . pusuance of Section Il of 
the Industrial isputes Act, 1947 ( 14 of "Whether the action of the Management 
1947) , tie Co itral Govertinent hereby pub 

in dcnial to promote S Shri A . Nara 
lishes tice Award of the Industrial Tribunal, 

saiał., Sreeramui Rajalingli, CH 
Hyderabad as lown in the Annexure , in the 

Soila ah , Pothula Venkat iswamy: 
industrial : ispric beiwcen the employers in re 

A . Nar : saiah , Ipoa Bapu , Abdul 
latical to che li nage rent of S . C . C . Ltd . and 

H : fesz . Jam Bhoomaiah , Agici 
their workinan , whicli was receiveil by the 

Banciah , Madam Rayamallu , Dend 
Cen ral Govern jent on 12 - 5 - 1997 . 

Vinlatcslam , Ade Rajender , Ass 

palli Ramachancier, Konati Sam 
No. L - 22012 58 94 -IR CII ] 

baiah , General Mazdoor Cat-I to the 
B . M . DAVID , Desk Officer 

post of Shaft Sinting Mazdoor Cat 
IV with effect fro n 1 - 1 - 1990 and to 

place them in codre V with 
ANNEXURE 

effect 

from 1 - 4 - 1990 in violation of cadre 
BEFORE THE INDUSTRIAL TRY3JNA , 

scheme recommended by the Central 
HYDERABAD - II, AT HYDERABAD 

Wiga Bord for Coal Mining Indus 

tries, is legal and justified ? 
PRESENT : 

If not, to what relief the workmex: are en 
Sri E , Ismail , B . Sc ., LL . E ., Chairmari . 

titled to ?" 
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The Petitioner filed a Claim Statement to Board Recommendations of Coal Mining In 
the following effect : 

austry which are agreed and implemented by 

the s . C . C , Ltd ., These 14 workers should have 
That the case of 19 workmen for promotion been promoted to Category -IV on completion 
as Shaft Sinking Mazdoor for payment of ap Onumonths satisfactory service and after com 
propriate category wages was pending for a picuion of 6 months period they are enatled to 
long time. Out of 19 workmen , 5 have opted pro notion to Category - VII and Category- V if 
to work as GeneralMazdoor in Shantikhani Bel they are competent to undertake ali jous con 
lampaill area and the remaining 14 workmen nec . ed with shaft sinking except the operation 
have been transferred from MVK 3 in Bellam or grab loaders , fixing of buntons and exten 
pain area to RK 1A Incline in Ramakrishnapur sion or pipes and after 6 months they should 
Area from 1- 2 - 1992. The dispute of these 14 be given Category - IX ( old ) . In the instant 
workmen has been pending since October , case , these workmen was doing all above jobs , 
1991 . Since the shaft sinking work was over in since above 3 years, which is against the Cen 
MK 3 Incline. Hence transferred to RK 1A trai Wage Board recommendations for coal 
Incine in Ramakrishnapur Area . During ouning industry under the chairmanship of late 
March , 1990 these workmen were appointed 

Sri Salim Merchant. The contention of the 
as Genreal Mazdoors Cat- I Wages w .e . f. 30th 

Management that the erstwhile units of N . C . D ., 
September , 1989 and they were advised to 

(National Coal Development Corporation ) 

where highly mechanised shaft sinking opera 
work in air shaft in MVK 3 Incline till further 
instructions vide letter dated 27 - 3 - 1990 from 

tions were carried out and these recommenda 
the Superintendent of Mines MVK 3 Incline 

tions of coal Wage Board 1967 have no rele 

vance to the shaft sinking units of Singareni 
and they carried on work continuously in the 

Colierieg is quite wrongful and misleading . As 
Shaft Sinking Section only . 

a matter of fact these recommendations of 

Central Coal Wage Board were made in the 
They have been doing all the jobs of Shaft 

year 1967 and so it is clear that about 30 years 
Sinking since 1988 continuously against the 

back new and modern technology was not 
permanent requirement, although they were 

available in the N . C . D . C ., Moreover basing on 
treated as Badli Fillers. 

the method of Work of shaft sinking in the 

National Coal Development Corporation , the 
These workmen are entitled for promotion 

Hungarian Engineers are the first who 
as Shaft Sinking Mazdoor Cat- IV w . e .f. 1- 1 - 90 

have 

introduced the shaft sinking in N . C . D . C ., and 
and after completion of 3 months in Category 

the Singareni Collieries . Therefore the above 
IV i. e ., w .e . f. 1 -4 - 1990 they should get cate 

said Scheme of the Central Coal Wage 
gory - V as per the recommendations of the Cen 

Board 

recommendation of 1967 fully apply to the 
tral Wage Board for Coal Industry , 1967 . shaft sinking workman of the Singareni Collie 

rics and it was already implemented all these 
Their nature of jobs is lifting of guarders 

days in Singarani Collieries . 
and they have to ride upto 65 feet height at 
the time of erection . Since this Shaft is the 

Hence these 14 workmen working in R . K . IA 
highest having 65 height whereas at Srirampur 

incline of Ramakrishnapur area are to be pro 
and R . K . Pur , the shaft height is 30 only . 

moted as Shaft Sinking Mazdoors in Category 
They are carrying coal baskets in the shaft 

IV w . e. f. 1 - 1- 90 and Category - V w . e . f. 1- 1 - 90 
from 601 distance and fill it in the buckets and 

is quite justified , hence they may be granted the 
on the bank also it is filed in the tubs and load 

above relief. 
the tube. They are erecting chocks, drilling 
bottom and sides in coal and 

The respondent filed a counter to the follow 

stone, carry ing effect : 
cement slabs of 3 and fitting to the top and 
doing masonary work . They are also doing all That the Respondent is a Public Limited 
jobs of operations of grab loaders fixing of bun Government Company and its appropriate Gov 
tons and extension of pipes etc., As per the ernment is Central Government. To the know 
provisions of the Special Cadre Scheme cover edge of the respondent management the Cen 
ing team of workers emploved in the various tral Government has conferred powers on In 
jobs and operations of shaft sinking stipulat dustrial Tribunal ( Central) which was popu 
ed on pages 62, 63 of Vo - I of Central Wage 

larly called as Industrial Tribunal-I and ESL , 
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Court and Central Government has not con Sinking units in N . C .D . C . only and the same cannot be 

made applicable to Shaft Sinking units in S . C .C . L . Further 
ferrea any powers to any of the Industrial Tri 

the recommendations of the Central Coal Wage Board were 
bunals , hence , this Industrial Tribunal- II in subsequently nodified several times. On the other hand , 

the nomenclature for General Mazdoors is laid down in 
herently lacks in the jurisdiction , it may be JBCCI and the said recommendations are having binding 
decided as a preliminary issue . 

force on the parties and the respondent Management is 
scrupulously illowing the same. 


These petitioners are engaged in the unskilled jobs like 
tub and material supply . Watciimiin duties , tools isguers , 
coal cicaning and carrying the Coul Blocks and present cement 
slabs. The allegation that they wero performing the duties 
of shaft sinking Mazdoors continuously is not correct and 
untenable . Furthçr the General Mazdoor in Category . I who 
are working in shaft Sinking unit are promoted as Shaft 
Sinking Mazdoors in Catcgory -IV . When there are no 
vacancies it will create industrial unrest and labour disputes 
and it will also disturb the existing practice on promotions 
of the workmen . Hence the reference may be olfered in 
their favour . 


It is to be submitted that in the Respondent 
company there is no excavation section deep 
sman and mechanised inines as prevailing in 
National Coal Development Corporation for 
which the special wage structure was laid 
down . Infact, the National Development Coal 
Wage Agreement has taken into consideration 
the wage structure and promotional avenues of 
employees of different coal companies which 
includes the respondent company also , and 
when finalising the National Coal Wage Agree 
ment this wage structure has been specifically 
restricted to N . C . D . C . only . Hence at the out 
set it is substituted that it is clear that the dis 
pute does not pertain to respondent Company 
and thus on this ground alone the Government 
of India should not have referred the dispute , 
for adjudication . 


On behalf uf the petitioner Sri A . Narasayyu is cxamined 
as WW - 1 . He deposed that 19 Badli Ollers have worked 
in the shaft Jinking section with the respondent . That on 
25 - 5 - 1988 they were transferred to M . V . K . III inclino. In 
M . V .K . V . incline also they have worked in Shaft Sinking 
Suction . Only 10 Badli fillers were appointed as General 
Mazdoors Category - I we, f. 30 -9 - 1989 vide Office Order 
dated 23- 3 - 1990, marked as Ex. W - 1. 


The respondent submits that the promotion of the work . 
men to the higher category depends on various factors like 
existence of a clear vacancy , quafiications, experience and 
suitability of the workmen to the post etc . Therefore , the 
petitioner cannot claim promotion as a matter of right, Nor 
mally the Tribunals do not interefore with the promotion 
policy of the Management unless the petitioner established 
that there is a deviation of any rulo or violation of any 
settlement. As such , the reference made by the Government 
of India in this matter , is bad in law , The workmen under 
dispute were initially appoloted as Badli and thereafter they 
wero observeil as General Mazdooi s in Category -) to carry 
out the works such as lifting material transportation and 
issue tools etc . It is seen that the General Mazdoors are 
only performing the duties of unskilled nature and hence 
they were being paid Category - I Wages. The workmen 
therefore are not entitled to be placed in Category-IV - directly 
from Category -1. The dispute was closed before the Con 
ciliation Officer and A . L . C . Manchorial as it was decided to 
settle the dispute as and when vacancies arise . The allega 
tion that all the 14 mazloors are perfoiming the duties of 
shaft sinking I lazdoors since 1988 continuously is not correct, 
The workmen in dispute were engaged to work as General 
Mazdoors and the nature of job entrusted to the said work 
men was of urskilled work for which thoy are paid Category 
I wages. However , whenever the workmen in dispute were 
engaged as Shaft Sinking Mazdoors in exigencies of work 
f.e , when the permanent workmen remain absent on leave 
etc ., they wero paid acting allowances in Category- IV , There 
is no requirement of Shaft Şinking Mazdoor as alleged by the 
union . On the contrary 2 shaſt sinkiny Mazdoors were 
surplus. The actual requirement is 16 shaft sinking Maz 
door , but there are 18 on rolls. The Mazdoor is deployed 
as per the Manpower study conducted by the Industrial Engi. 
ficering Department. In any event were posting the work 
men under dispute at sbat sinking does not automatically 
confer any right to be promoted as shaft sinking Mazdoors 
on Category - IV wagos ignoring the seniority , suitability , of 
the workmen besides Avallability of vacancies. The work 
men in dispute were General Mazdoors in Category - T and 
as such they cannot he promoted to Category IV without 
working in Cutegorics- II and JIT . The recommendation of 
the Central Wage Board for Coul Industry 1967 dnes not 
have any relevance in the nresent disntue. Morcover the 
special cadre vcheme provided by the Central Wage Board 
for Coal Mining Industry is for highly mechanised Shaft 


On 27- 3 - 1990 another OfHce order was issued and they 
were advised to work in Alr Shaft M . V . K . III Incline tuil 
futher instructions. The said Omco Order is Ex, W -2 . 
Ex. W -3 is dated 25- 3 - 1991 another batch of 5 coal fillers 
were taken as General Mazdoor in Category - I Wages w . e . f , 
1 - 7 - 90 they worked in the Shaft sinking section . Out of 
19 workers 5 have opted transfers to other Mines and the 
14 workers are continuing in shaft Sinking Section algo . 
He is adducing evidence on behalf of 14 workmen including 
himself. lo shaft Sinking Section they are doing all the 
jobs along with others . Allo nature of job is lifting of head 
gear upto 63 feet and fitting of gudders on head gear and 
drilling holes in Coal and Stone and building walls and 
timbering work and they used to work on bank head as 
trammer also and Line Aran i.e ., laving of rails and lifting 
of the Cement slabs put on the Guddars , they used to haul 
the malba buckets put on to the bank and throw it down , 
The shaft weil is 9 feet diametre the peremetre is 18 feet. 
They used to go underground in the well by 28 ladders . 
The depth of the shaft well is 150 feet only . The conten 
tion of the Management that they have been doing the jobs 
of General Muzdoor Grade I wages is quite wrong. 3 work 
men of Category - I working in Shaft Sinking in Goleti- I 
Incline wero promoted ps Shaft Sinking Mazdoors Category - 4 
w . c. f 19- 4 - 1983 yide Office Order Ex, W - 4. The 3 work 
men Sarvasri Gandham Komaravya P . Ayalayya and Qalle 
Rajam were promoted from Category - I to Category - III 
Shaft Sinking Mazdoors. That he has been promoted to 
Category - V wages as Shaft Sinking Mazdoor wef. 1 - 9 - 1987 
vide Ex . W - 5 . In 2 shifts 32 persons have been working 
in shaft sinking section in R . K - JA Incline. Out of 32, 18 
are in Category - V and 14 are in Category - I wages . Tho 
contention of the Management that there are surplus rersons 
in shaft sinking of R . K -I Incline , is not correct. As 
matter of fact in ? shifts A workman are less . Throughou 
the period of 8 years i. e ., from July . 1987 they have been 
performing all the jobs of shaft sinking only , Ex. W 
is the Union Letter dated 20 - 9 - 1991 demanding payment of 
Category - IV Wages w . e .f. 1 - 1 - 1990 and category - V w . e. I. 
1 - 4 - 1990 . Concillation Proceedings were taken place several 
times . But the case was not settled . The Conciliation 
proceedings were ended in failure . Ex, W - 7 is the report 
of failure dated 3049- 1993 addressed to the Secretary , 
Government of India , Labour and Employment New Delhi. 
That they should he paid 4th Category wages w . e . f, 1 - 1 - 1990 
and Category - V Wages w .e . f. 1 - 1 - 1995 . 

In the cross- examination he denoyed that he studied unto 
2nd standards. He does not know English . Prior to 
30)- 9 -1989 he was working as Badli Worker. It is true and 
if a permane,it worker is absent the Badli worker is taken 
into work in place of permanent worker . If a Coal Filler 
does not turn up the Badli worker would be pivcd the iob 
of Coal Filling . Likewise if the Generol Mazdoor Category 
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is absent he would be tien as General Mazdoor Cutegory - I. Ceatral Secretary . Ho gets a monthly salary of Rs. 1 , 800 
If he was to work as Bedli Filler he will be paid wagss on P . M . They both do the same type of work as per tho seniority 
piece rate busis. Likew . ) if he works as Generni Mazdoor sulaiios aro paid , Toc shaft sinking un .. where we pctitioner 
Categcry - l he will be paid wages on time rate basis. The workers were working was visited by him and found that 
entirc period he worked at Mahavir Khani- V Inclinc ho tl. ere wure General Mazdoors of Category - l, Shift Sinking 
was a Badlı Workor. 

Míazdoors Category - IV and also Shaft Sinking Mazdoors Cate 

giry - V . Category - I Mazdoors will supply materials to the 
He was working as Coal Filler in MVK - V Incline and construction side while Category IV and V will engage in the 
thereafter at shaft. As 2 Badli worker ho worked in shaft cosrucu.on work . Ex. W -8 Wago Bourdi Recominendations 
sinking Unit . Ho has got payment slips towing that he is of 1967. It is not true to suggest that the Central Wage 
worked in Air Shaft i MVK - 5 Inclice but he did not Board recomendations published in Vouc- I page No. 62 is 
produce them in Court, Hy does not know prior to 30 - 9 - 1989 exclusively for the implementation of the N . C . D . C . It is 
whether he was a Bad ) , worker or permanent woriser . Ho further not true that they are not applicable to Singarcni 
does not know whether wadli worker is it permanent worker Collieries Workmon . In the Respondenc Company Categories 
or not. It jy truc that when the services of Badli worker of Mazdoors are about six and category - I is the lowest and 
are rogularised ho is appointed as a Coal Filler normally . from wil . ch workmen are promoted to category - ll to Catc 
It is correct that he was given appointment order on gory - VI. After acquiring some skill be workmen are promo 
30 -9 - 1989 posting him as Conl Filler . I tis correct that ict to Category - Il etc . Badli workers cannot Aspire for pro 
they rocio joint representation dated 2 - 2 - 1990 requesting motion untill he is made permanent in tho company. Ho 
the management to post them as Goneral Mazdoor Category denied t iat Mazloors are not entitled for promotion as thero 
1. It is true that on their representations m nagement issued is no vacancy to promote them . The Minutes Ex. W - 12 will 
another office order datecl 23 - 3 - 1990 , Ex . W - 1 posting them he made npplicablc only to the workmez in respect of whom 
as Ger.eral Mazdoor Category . I with retrospective cfiect from the demand was raised . It is true ihat this agreement WAS 
30- 9 . 1 189 posting him is Coal Filler . It is correct that entered into with the Managcment after I. D . 208 /94 was 
during the relevan : pericd he worked in shaft sinking. It filed . He denied that he is deposing falsely . 
is truc that he wes paid Category - I wilges . Threc persons 
Mr. Candham Kornarayya , Tat pallo Allayya ard P . Rajam 

On behalf of the Respondent Sri P . 1 . V . S . Shaima is 
were appointed 18 shaft sinking Mazdoors and they were con 

examined as MW - 1 He deposed that the Centrul Wage Board 
firmed as such vide Ex, W -4 . It is truc that there are 32 

for Coal Mining Industry has mode contain recommendation 
workers working in shaft sinking unit. It is also true that 

with regard to the workmen employed in the Coal Industry 
shaft sinking Mazdoors Category -) V and General Mazdoor 

for whole lidia in the year 1967 and more particularly the 
Category- I would by work- ne in shaft sinking unit. It is truo 

Chapter VIII ( B ) of the said report. Ex . M - 1 is the extract 
that haft sinking Mazdoors and Gendral Mazdoors will 

of Volume- l of the report of thc Centrul Waze Board for 
perform works like Machinery , drilling, Laying slabs with 

the Coal Micing Industry in respect of National Coal Deve 
gudder, mixing the crant and send carrying the water 

forment Corporation including Categoriyalion of the excava 
carrying the bricks to the work spot etc . He denied that 

tions Section Deep Shaft and Mechan ved mines which is 
they are vorking as Helpers,. He denied that there are 

incorporated in Chapter VIII ( B ) of the said report. This 
no vacancies 

Chapter pertains and applicable only to the Col.cries of 

National Coal Development Corporation (NCDC ), and not 
Sri Ch . Madanayya one of the Shaft Sinking Mazdoor of to other 9 mines. 
Category - V is ex mined us WW - 2 . He deposed that the 

Shaft Sinking in Singareni is for the purpose of providing 
petitioners 113 performing tlie samo jobs as they are . That 

mcre ventilation to the worknien workin ? in the Mines, it is 
in 1989 all of hen were transferred from MVK : 5 Incline 

no : the main work . The Main production in Singareni is 
to MVK - 3 liclinc. In IVK - 3 Ircline as the petitioners 

Coal Production . Thero are 16 Shaft Sinking Mazdoo s in 
huve one the same lots which they have done. He got 

Ca . egory 4 and Category - S required to work . As against the 
catego ! !- IV Wagon after working in Category - l for 3 

locuired number of Shaft Suking Mazlinrs of 16 there are 
years in the shaft. After completion of 5 years 

18 workers working . In RK - I Shaft Sirking there are total 
in Catalo » . ] V he was rromoted to Category - V as Shaft 

14 mazdoors, they are in the Category - I, Un -skilled . Ex . 
Sint in Mazdoor. After completion of 10 years service in 

M - 2 is the industrial Engincering Minnower requirement 
Catego - V They will get promotion in Category - Vl. 

report for Saft Sinking unit at R . K . 1 ( A ) Incline . As per 

the recommendations of the L. E . D ., 16 Shift Sinking Mazcoors 
In t Cross -rxanina nn he denoscd that in thor Shaft 

in Category - 4 / 5 and 18 General Mazdoors in Category 
Sinkin uut hot shaft s rking Mazdnors as well as General 

unghilled are required to work , The editronal 2 shaft sinking 
Mazdon . Category - T are working. Wherever Shaft Sinking 

Mazdours are utilised in place of absenteeism , sickness and 
Mazdow s atsent thomselves the General Mardoor Catezory - I 

leave etc . There are 110 vacancies in the R . K . Sheft Sirking 
workin : ir the same ur will act and acting alloy / nce will 

unit of the PK - I Incline of Shaft Sinkin . Mazlongs in te 
be ruirl, is trur that in their Shuf . Sirking unit here are 

gory - 4 . No General Murdoor junior to the petitioner has 
Senior experienced vork - ora Yunior inexoraryd plers. 

been promoted as Shift Sinking Mazdor in Category - t , at 
It is not true to sugest that serlor workers will be p * rforming 

RE - I Incline Shaft Sinking Unit. General Mardoors are 
skilla oli ri n icr criters uin -skilled work . It is true 

crfoirninu tha duties of unskilled lab .)11 work . They assist 
that when he is to do the masonary work , material will be 

he Shaft Sinking Mazdors Category - 4 who are performing 
suprlied by other work . He denied tha * he is clerosing 

the skilled jobs. They work under the direction of chaft 
falscly . 

sipliinc N192doors of Category- 4 . SSMS perform the skilled 

jobs likse erection of Head Gear Equipment, Hauler shed etc . 
Srl Y , Gothaiph , Dy. General Secretary , S . Wort ris vnion 

where is General Mazdoors Category - T ( Urskilled assist the 
deposed as TVW - 3 . That he knows the recommendations of 

Shaft Sint-ing Mazdoors, for the purpose of mixing of the 
the Central Coal Bourd critdin , the Shaft Sinking Vor men 

card and cement, cleaning , to remove the mud to carry the 
Ex, W - 8 The llar igenort of Singureni Collieries nas recen 

tools etc Somc tin they are asked to officiate ng Shaft 
ted these rocommendations In the Shaft Sirling Szction the 

Sinzhing Mazdoors Category - 4 in the event of absence of 
Mazdoors who completer? 3 years of service in Category -T 

nermanert Shaft Sinking Mazdoors working in the unit , and 
were promoted as Category . 4 and those completed? 5 veors 

they are paid the difference of wages oetween Category - l and 
in Cate ory - 4 were bromnted to Caterory - 5 . Ex Vig is the 

Cargory - 4 . Ex . M - 3 is the statement containing the parti 
Office order promoting Gurdamani Yadagiri General Marloor 
Catego " -Tas Shift Online W oor Category 

culars of officiating acting General Mazdoors who were 
and similarly 

rnraged us. Shaft Sinkiny Mazdoors for the period from 
others . Ex . W - 10 , Ex . W 11 and Fx W - 12 are tho minutes 

November . 1922 to April 1993. Ex. 14 - 4 Is Memorandum of 
of the Conciliation nroceedings latrd 6 - 1 - 1995 . As per the 

settlemen arrival at inter Section 12:13 ; of the T. D . Act, 
agreement those who have completed 5 years carvion in 

entered into between the Management of the Singareni Chilerles 
cateror . 4 piare nrnrnotcd 19 Category - 5 Short Sinking Maz 

Co . Ltd , and their worknien represented by the Mazánor 
doors, 10 Shaft Sinking razdoors of ODK , 6 - B who were in 

unlon on 29 - 1 - 1981. 
Category "I were promoted as Roof Bolding Vazdoors Cate 
gory -4 . 

In the cine -examinti ion he denosed that he has been work 

ing in the rompany for the last 35 years to various capaci ies . 
In the cross examinatior te damosod that he is not wohl-ing 

He has not worked at any time in the Shift Sinking Depart 
in the SCCL He is fi time y , General Secretary of the 

mert. H knowy the various lobs rerti med hy the em 
union ſetting an honorarm of Rs 2 .000 PM . His Head 

ployeos engaged in shaft sinking init. Pronotion of daily rated 
quarters is at Ramagundum . Ono Mr. L . Prakash is the 
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workmen are from Category - I to Category - 6 SSM s are given v /hen hint Vacancies arose at M . V . K . 3 , Incline in the year 
Category - 4 and after 5 ycars in Category --f they are promoted 1991, S . these General Mazdocri declue and demanded 
to Caicgury - 5 . He alio that ever Chicgory- l Mazdoors are 

that all tho 14 workmen should be promoted as Shaſt Sinking 
doing the name jobu Catcgory - 4 and 5 are doing. In Bellam . Mazdoors Category - IV . 
palli Arca as per Ex. W - 4 three Shaft Sinking Mazdcors of 
Category - 1 Sarvasri batipallu Aillaiah , Palli Rajam lind Gan 

It is argued by the Lcared Counsel for the positioner that 
dham koirarajah are confirmed as Shaft Sinking Mazdoor on the ltquest of the Personnel Manager , S . C . C . Ltd ., of 
in April 19,33 and as per Ex. W -5 the skine three workmen of Romkrishnapur area the dispute was closed on 14 - 10 - 1992 
Shaft Sinking Mazdoors wero promoted to Category -5 from and he agreed to settle the issue through mutual discussions, 
1. 9 - 87. Probably Iture were vacancies and they wers appoin durin ., co cilatica procesings helt in 14 - 10 - 1992 and dur 
ted in higher category at Ballempalli Arca . As per Ex, W - 11, ing cur d scussio is on 15 - 10 - 1992 t 12 Management represen 
6 workmen were pomoted to higher category in Kamagun Tative agiced to promote the petitioners from 1 - 1 - 1990 
dem Area in the existing Vacancies considering thcir candi 

notio : ally and arrears will not be ad from 1 - 1 - 90 but went 
dature uftor promotion . It is not true that if thero are no hack , once they had to raise a d smule at the Corporate 
Vacancies in Category - 4 in Shaft Sinking Unit , they can be level. The Respondent has agreed in the counter that they 
absorhed in other job of Category - 4 on par with Godavari had grec tsc tle the dispute by mutual discussiors . The 
Khani, agreement ui per Ex, W - 1 ? . 

cases of he workmen are that they have been working in 

the Shaft Sinking from July , 1987 for some years. "I ne Sin 
Ch . Venkateswar Rao , Superintendent of Mines is examined 

kareri Mingement also implenen .cd the Coal Wage Board 
as MVH - 2 . He de; sed that prior to working at RK , 6 

Tecommcrdations of 1967 lad later on changed the system 
Incline he was working at R . K . I Incline for about 2 years . 

of payments for the Shaft S -oking Workers . That in the 
Shaft Sinking Mazili crs will be performing ihç duties of 

other mines for Eg; Golati Mine of Bellampalli aron and 
Drilling, Basting, Hiclar Operation Sweveiling etc . General in the Godavari Khani Mines of Ramayundam are the 
Mazdoors supply the drilling material to the drillers. Loading 

General Mazdoors Category -I are promoicd to Category - lV , 
and un ouding the imcl , cleaning of the Shaft Toy, Ilatforms, 

After worsin ? in category - I for 3 roars and after completion 
Tools issuing etc . The purpose of Shaft Sinking is to make 

of 5 years in Category - IV they are promoted to Category - V . 
venti st on arrangenicrt to mines. Apart from Shaf: Şinking 

As the work perforined is of same nature in Shaft Sinking 
Mazdoor in Category - 4 and 5 and General Mindoors in Cate 

Unit Ctenopv - I are promoted to Category ( V and later pro 
Aory - I no other work ten is employed in the Shaft Sinking 

moted to Category - V . Ex. W12 is the alternative irethods 
Unit. Duration of the Shaft Sinking is 1 to 2 yen s depending 

to abyorb this mozcoors in ch egory - IV jobs . It is the latest 
upon the depth of the Shaft, 

one siinud on 6 - 1 - 1995 . M . W .2 in the cross - examination ag 
In the cross - exarzination he deposed that he worked in 

reed and deposed as follots : 
R . K . JA from May , 1999 10 June, 1991. That he was Col 
leries Manager in Golviri Kham , He worked as Assistant 

" It is true that due to lack of vacancies in the Shaft 
Menurer in 6 - B Incline . That it is not necessary to promote 

Sinling. Category. I Mazloors are given opportu 
Genernt Mazdoors Hier completion of 3 ve:irs from Category 

nity to choose to get on voduction sido (Mines ) 
I to ( atexory 4 . It is subject to vacancicy. That after 10 

where promotion cpportuity will be more and 
years of yervice in 1 particular category or Grade thic Maz 

their promotion will be c ) isdered as per seniority 
doors are Heing promoted tho next higher grade under service 

and for regular VAC.incies 
linked ytadation scheme. He admittel that due to lack of 
vacopcirs in the Shaft Sinking Category- I Mazdoors are given 

M . W . 3 has admitted in the 
opportunity to choose to go on production side where promo 

1955 -examination that : 

" Whenever a vacancy in Shift Sinking arises the 
tion oportunities wil be more and their promotion will be 

General 

Mazdoors are considered . Such or offer was made when 3 
considered as per thr, seniority and for regular vacancies. 

vacancies croS in MIVK - 3 Ircline in the year 1991 thee 
Sri Fi, Bhanu Print Personnel Manager was examined 

Genern ! Niazdıxors declined and demanded that all the 14 
as M . W .- 3 . He drosed that Ex , MS is thc Shaft Sinking 

workmen y promoted as Shift Şiri ing Mazdoors Category 
Section . Ex. M6 Is the annual report and accounts for the 

IV , When these 3 vacancies aro rc * Alled up and how can 
year 1044. 95 ACP", " 12g to Ex. Mo un soge 3 the com 

there be wo surplus Shaft Sinking Mazdoors , this itself is 
pany 779 sustained 2 loss of Rs. 41083 crnres. The losses 

contradictory . That the company is 7ccustomed to adapt un 
have increased to Rs. 720 crores cum : latively by March , 

fur labour practice and they did no : regularised the 14 ,000 
196 . It is still unirt unde - loss . The unskilled Labour 

badli workers during 1987 and 1988 ind recently vide agree 

ment dated 10 - 08 199 $ agreed to rezilurige thom w . e. f. 1- 9 - 95 
de recur through Employment Exchange and posted as 
Bridlis dercnding on the requiements . The Badlis ste 

who tive put in 190 / 240 musters in any of the ci onder year 
regular and as Fillers and General Mazdoors unskller . These 

after biçir ippointment. That these mazdoors are not pro 
petitioners were taken in the yeur 1995 , they were regu 

moted since 10 years , hence the 1. prtitioner /workmen may 
farise l as General i 1711 sors Category -l in te yer 1988. 

te promoted from Category IV from 1 - 1 - 90 and caterrory - V 
There are Category II and III which arc semi- skilled jobs. 

from 1 - 1 - 1995 . They are ready o work in the mines in 
Category - and ure skilled joby. Depending upon the 

linderrround in Category- IV obs of Timber Mon , Hauler 
degree of shills acquired by an unskilled worker and other 

errol s Roof Lolting Mazdoors atc. Hence award may 
factors such as work performance , attendance and Conduct 

he passed in favour of them . 
are taken into account. For cllecting promotion ech minc 
by itself is il unit to consider the promotion of daily rated 

It is argued by the learned Comsol for the respondent 
workers from lower category to the higher category . Gene that rororimcrcations of the N . C . , was for 2 mines , 
ral Mariners are engaged in higher time rated jobs as and Sudanidih ani Monidih rolleries where mechanised Shuft 
when there are abşertecism . If vacancies are available they Sinking hos hecn in cxistence. That the chapter VIII of 
get promoted to Shaft Sinking Mazdoors Category - IW . There paras 18 in 21 ilre the repor s of + 12 suid com nittee And 
arc no vacancies of Shaft Sinking Mozdoors in R . K . I in rot tar interdit ons. They : 1e 117 applicable to Strgareni 
cline. 

Collories where there is no meclerisd Shaft Sinking Mine 

existin . Even in the case of NCDC , Minng out of 19 mincs , 
In the cross -examinution he deposed that as per 74. Annual the resort arflies to only 2 Mizes 1. c . Sudard and Monidih 
report of 1994 - 95 during the year 1993- 9 .f the company Colleries. Co the contention that the service ccrditicns ex 
his mit a profit of s . 16 crores 26 lakhs and during the isting with this sai mines are applicpl ) to the Singureni Col 
vear 1901- 95 the ri- POL profit of Rs. 24.09 crorcs. leries is : l herate attempt to mind . Further there was 
The Ouit put for man shift has incrensed 0 . 8 ? luring To settlement, tin as recient. Honc : the question of violation 
1993 . 04 . The share cripiir ! crity hoy increased 3 folds. dney not rise The petitione" uri27 is not ft fenese tative 
The petitioner worlman are working in R . K . I Tricline since union on il parly to sich understarcin renched between the 
1992 . Ho knows frgarding the minutes of discussion dated N . C . 

D 

o nagement and TV - mer , That the claim 
10 -09 - 1995 about the regularisation of Badlis during 1995 . was to give them Category - IV or 1 - 1 - 1993 and Category - V 
In Reino : ishnapuram 780 Badlis have been recularised from 1- 1- 30 lut ilicy amend d tre claum petition through 
from 11 .00 .95 who have put in one ver continuous service , the disposition of W .W3 it was posted hat promotion to 
during any year have been regularised from 01. 09 - 95 if they Category . V te piven fron 1 - 4 - 95 . The promotion of any 
have put in 190 attendance . Ex . W12 pertains to Ramagun employee s therrerogative of the Wrnavernent urd th s can 
dam -T nres dated 6 - 1 - 1995 And this has no relevance to the not he qumsticned by the workers it ess they attribute mala 
petitioner s case for promotion . That such an offer was made fides, victimisation and unfair labour practice. No such 
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motives are attributed except that they have not follew the 
recommendations of the Central Wage Board in 1967. He 
relied on 1963 I LLJ page 256 S . C . wherein their Lordships 
held thus : 


“ There could be no doubt that promotions to which in 

dusírial employees are entitled normally would bo 
treated as the function of the Management. It must 
be left to the discretion of the management, to select 
persons for promotion , On the other hand labour 
also wants that the claims of employees who are 
eligible for promotion should be only considered " 


It is true that though promotions would normally be 

part of the management s function , if it appears that 
in promoting one employce in preference to ano 
ther , the management has been actuated malicious 
considerations or that failure to promote one eli 
gible persons amounts to unfair labour practice 
would be a different matter . But in absence of 
inalafides, normally it must be left to the discretion 
of the Management, to see which of the employee 
should be promoted at a given time subject to for 

mula stated supra , 
He also relied on 1966 I IJ S . C . Page 402 “ Brooke 

Bond ( India ) ( Private ) , Ltd ., and their workmen 
wherein their l orishing hold thus : 


" The Tribunal recognised that normally the question of 

promotion was a management function and had to 
be left mainly to the discretion of the management 
which had to mako a choice from among the emp 
loyed for promotion . But it was of the vicw that 
in a prorer case the workmen had a right to demand 
relief when just claims of senior employees wero 
overlooked by the Management" . 


Ho also relied on 1960 LLJ S . C . page 272 in " Vishnu 

Suqu Mills Ltd ., and Their workmen " wherein it 
is held thus : 


He submits that actually the Government had no jurisdiction 
to refer the dispute . He submits that in the insant case 
of all these petitioners here was no discrimination used by the 
Management in giving promotion to th : juniors or any other 
person ignoring the claim of the petitioners. The petitoners 
could not be promotod from Category - I to Category - IV for 
the simple reasons that there were no vacancics. Ex . M - 2 is 
the report of the Industrial Engincering Department according 
to which there are no vacancies of Shaft Sinking Mazdoor s 
Category - IV /Category - V in the Shaft Sinking unit where the 
petitioners are working . On the contrary there are 2 Surplus 
Shaft Şinking Mazdoors in the Unit in Category - IV . No 
where in the Industrial history all members in the unit or 
branch are given the same category and designation . When 
WW - 1 to 3 were qudationed in the cross - exanyination , they 
admitted that they are working as General Mazdoors and that 
the seniors in the Shaft Sinking unit are working as Shaft 
Sinking Mazdoors Category - ly . They also admitted that 
Seniors are doing skilled jobs while juniors are doing un 
skilled Jobs. MW - 1 to 3 categorically deposed that tho 
General Mazdoors are not performing the skilled and that 
they aro doing the unskilled jobs in Shaft Sinking Unit, Pro 
motion is not a matter of right, it depends on several factors 
Jiko availability of vacancies suitability for promotion , acquir 
ing experience in the concerned job etc . when the petitioners do 
not fulll the conditiony i.e ., availability of vacancies, the 
question of suitabilty for the post, experence in the concer 
nad joh are not relevant. The promoton in the Shaft Sinking 
Unit are unit-wise . That the discretion has to be left to the 
employer so this Tribuial has no power tu comc to their 
rescue , unless there is unfair Labour Practic or Victimisation 
can all the people in the Shaft Sinkin . Unit be placed in the 
same category, Obviously not, it is ridiculous, Take an 
hvnothetical ovestion that in an office all the employees are 
managar then how can the work go on This Tribunal has to 
confinert itself to the pleadings and issue arising therefrom . 
In this case the petitioners have sought to make out a case 
that if there are no vacancies in Categorv. IV in the Shaft 
Sinkin ? Unit . they may be offered Category - IV jobs of 
Timbermen This altcrnulive suggestions cannot be acceded 
to as it is not in the purview of th . Hon ble Tribunal. The Tri 
bunal has to see the schedule of reference and whether the 
netitiorers are given relief in the frame work of the reference 
Actually what happened before the conciliation Officer wris 
that the agreed to settle the dispute mutually . Now it is 
being fried to show that the Management porpod to promote 
the petitioners from 1 - 1 - 90 notionally which is wrong. Once 
this Tribunal held that it is having jurisdiction on the preli 
minary issue raised by the respondent the respondent yielded 

the jurisdiction and did not show any dis- obedience . 
Mentioning of something which happened in 1982 has no 
rolevency. It is adınitted by the WW - 1 that hc was appoin 
tcd as a Badli Coal Filler initially an :1 0 :2 30 - 9 - 1989 he was 
regularised as Coal filler and the Joint Representation made 
by the 14 petitioners on 2 - 2 - 90 for promoting them as Goncral 
Mazdoor They were posted as General Mazdoor Category - I 
on 23 - 3 90 . Hence how can they ask for Category - TV from 
1 - 1- 90 on which date they were not even General Mazdoors 
Category - I The reference to other inines pertaining to 
Godavarikhani area has no relevance as promotion is mine 
wise unit wise or at the most area wisc . W . W . 1 admitted 
that on a Joint representation dated 2 -2 -90 they were posted 
as General Mazdoors. He also admitted that the promotion 
from Category - I to Category - IV would depend upon vacan 
cies. That the totality of W . W . 1 evidence is more favour 
able to the respondent s than to the petitioners. Even W . W . 2 
admitted in the Cross- examination that not only S . S . M s but 
also General Mazdoors are working. He also admitted that 
there are senior experience workers ard Junior in -experienced 
workers. W . W . 3 also admitted thc same in the Cross-exa 
mination . That the 14 ,000 Badli worker were regularised 
under the memoranduin of settleinent U /s 1273 ) of the 
ID . Act. Hence i.e., irrelevant to the facts of the case. 
Petitioners are not entitled to amend the claim statement. 
Therefore the prayer should he rejected , they are not en 
titled to choose alternative jobs in Category - IV and such 


" If a higher post is created in any department of a 

husiness on account of increase in the work in 
the department and a new man is appointed to it. 
cven the serior most workmen working is such 
department he got no right to claim promotion 
to it " . 


He also relied on 1974 Lab I. C ., SC . page 128 wherein 
their Lordships held thus : -- 


" Ordinarily promotion of a workman from a lower 

grede to a higher grade is a managerial function 
and in the absence of a finding that the refusal of 
the Management to place a workmen in the higher 
grede was on rount of his truri ynion activities 
or any unfair labour practico , tho Labour ( 
could not arrogate to itself the promotional 
function " . 


He also relied on 1965 II LLJ S . C . Page 175 in " All 
India Rescive Bank Emplovees Association Vs. Reserve Bank 
of India " wherein it is held thus :- - 


" In the instant case the question of promotion of em 

ployees was governed by the regulations framed 
by the Reserve Bank of India . The relevant regu 
lations made it clear that promintion is a matter 
of some discretion and seniority plays a small part 
in it. Seniority and merit should ordinarily both 
have a part in promotion to higher ranks and 
seniontv and merit should femper each other " , 


He also relied in 1956 I LLJ High Court, Madras page 
222 in " Radhakrishna Mills ( Pollachil . Ltd .. and State of 
Madras and Others" wherein it was held thus : — 


" The vrlidity of an order of reference is open to exami 

natin hy the Court under Art . 725 of the Consti 
tution to decide whether the Industrial Tribunal 
had jurisdiction , 
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to have promotion at a time, when thres of thom woro attored 
they refused promotion . Although thoy asked at the begla . 
ning that thoy should be promoted after completion of throo 
months but in the questions put to M . W .2 It is after comple 
tion of 3 years that tho General Mazdoors are promoted 
as Shaft Sinking Mazdoors in Category - IV so they thensel 
ves agreed that 3 years is the minunum period for being pro 
inoted to Category - IV . No doubt Ex . W12 according to 
M . W .3 pertains to Ramagundam area and has no rolovanco 
to the petitioners promotion at RK1. Inclino. That under 
the Demand No. 2 that 10 persung will be taken and raid 
appropriate acting allowance Category- IV and that AIR 
Shaft Workers who have completed 5 years 1.o ., In Demand 
No. 1 in Catogory - IV will be placed in Category - V . That 
1991 agreement is filed by the M818yeinent Ex. M4 wheroin 
also it is stated that Shaft Sinking Mazdoors in Category - IV 
employed in Shaft Sinking will be placed in Catogory - V on 
completion of 3 years in Category - IV from 1 - 1 - 1991. 
If there are no vacancies in the Shaft Sinking thoy 
can be taken in production side and infact there is an agree 
ment Ex , W12 no doubt which is of Ramagundam but still 
the same almost holds good . Herice I hold that these pett 
tioners are entitled for promotion to Category - IV Mazdoors 
from 1 - 7 -93 and Category IV from 1- 7 - 1998 . The promo 
tion from Category - IV to Cateyor y . V will of course depond 
on their satisfactory completion of work and performance 
as Category - IV Mazdoors and it thero is no vacancy in Cate 
gory IV in the Shift Sinking Dept., they may be sblfted to 
some other category IV post in the Production Dept., of any 
other depaitment The Petitioners are cotitled to Category - IV 
wages from 1 - 7 - 1993. 


suggestions are beyond tho scopo of the reference . However 
tho workmen , petitioners havo got a right to represent to the 
respondent management if they go choose to go back to their 
substantivo posts víz. coal Alors and in such a case their 
cases will be considered on merits bosing on availability of 
Vacancies . Hence tho reference may be ordered in favour 
of the Respondent. 

It may be noted that there is no denying of the fact hat 
these petitioners were appointed as Baciu conl fillors and on 
their Joint representation for posting them as General Maz 
doors they were posted as General Mazdoors Category - I on 
23- 3 - 1990 vide Ex . Wi. Similarly Ex. W3 is another letter 
that 5 of the Mazdoors would be treated as General Maz 
doors C - 1 from 01- 07- 1990. They word on probation for 
3 months so obviously they are asking for promoting them 
to category- IV within 3 months i.o ., 1 - 1 - 1990 appears prima 
facie wrong . How can they promoted from 1 - 1 - 90 when 
they had not even juined as General Mazdoors and not cvon 
completed the probation which according to Ex. Wi is for 
i period of 3 months. It may be further noticed that these 
petitioners did not complain of favovratism thcy did not at 
tribute any malafides and say that their juniors huve been 
promoted and they have been overlooked , Their only con 
tention is that in other mines wherein vide Ex, W4 they 
were appointed as Shaft Sinking Mazdoors and confirmed as 
such . WW .2 had dcposed that he got Category - IV wages 
after working in Category - l for three yearg and after comp 
lotion of 5 years in Category - IV he was promoted to Cato 
gory - 5 . W . W . 3 had deposed that the Mazdoors who comp+ 
leted 3 years of service in Category - I wero promoted to 
Category- 4 . Ex. W9 is the office order promoting Gunda 
mani Yadagiri General Mazdoor from Category -I to Cate 
gory - IV . Further there is no problem so far as froin Cate 
gory - IV to Cutegory - V is concerned because as per Ex. W4 
Memorandum of settlement wherein it is agreed that those 
who have completed 5 years servics In Category - IV will be 
pluced in Category- V Dy per setlement duted 29 - 01 - 1981, 
Now the big question is can they be promoted from Caie 
pory - I to Category - IV because according to the Management 
they have not discriminacd them by promoting their juniors 
and that there are no vacancies in RKI, Incline at Cate 
gory - IV , hence how can they promote them to category - IV 
und if all become category - IV and category - V Mazdoors then 
who will do tho other unakilled work , that is the contention 
of the Managemcnt . Whereas the case of the Mazdoors is 
that if there are no vacancies in Shaft Sinking they may be 
posted clsewhere. As per Ex W12 . 10 persons have been 
tricd to be accommodated on Roof Bolting work . WW2 in 
the cross- examinaljon admitted thut due to lack of vacancies 
in Shaft Sinking, Category - l Mazdoors are given opportunity . 
to chooso to go on production sido where opportunities will 
le more , and their promotion will be considered as per 
Thoir seniority and for regular vacancies. The Management 
contends that Ex . W / 12 pertains to Ramagundam Area and 
has no rolcvance to the petitioners case for promotion . That 
such offer was made when three vacancies arose at M . V . K . 3 
Incline in the year 1991 still the General Mazdoors refused 
and demanded that all the 14 should bo promoted as Shaſt 
Sinking Mazdoors Category - IV . No doubt promotion is a 
managerial function and when no mala fides are alloged and 
no juniors are promoted generally the Tribunals will not 
interfere . But here it is denied because there were no op 
portunities for promoting them as Shaft Sinking Mazdoors 
and according to the arguments advanced by the Learned 
Counsil for the petitioner that Generol Mazdoorg after work 
ing for 3 years are to be promoted to Category - lV . Here we 
find as per Ex . W2 some 10 Mazdoors have beon appointod 
on 23 - 3 - 1990 no doubt retrospectively . But actually they 
started work in 1990 and some of the Mazdoors have been 
treated as General Mazdoors from 1 - 7 - 1990 and thoir pro 
bation commences from 1- 7 -90 hence in order to avoid cop . 
fusion of dates these mazdoo19 who were working since 1990 
the date of commencement of this work can be taken as 
1 - 7 - 90 . No doubt they claim tha twithin 3 months they 
should be promoted to Category - IV but on the said date they 
were not at all working as General Mazdoors Category . I, 
It is admitted by W . W . 1 by an olice order dated 23- 3 - 90 that 
they were treated as General Mazdoors w .c . f. 13 - 9 - 1989 
Similarly none of the mazdoors mentioned in Ex. W3 have 
deposed that they worked in the mines before 25 - 3 - 90 . Even 
W . W . - 1 denosed that there is no proof that between 30 - 9 - 1989 
to 23 - 3 - 1990 he worked in Shaft Sinking . But anyway they 
have been paid wares of Category - I Mazdoor. So in order 
to avoid any confusion and as all these 14 Workmen wanted 
1349 GI/97 - 5 


In the result the reference is answered as follows : - That 
the action of the Management in denial to Promote S / Shri 
A . Narasaiuh , Sreeramula Rajalingu , Ch . Saramaiah , Pothula 
Venkataswamy, A . Narasaiah , Ipra Bapu , Abdul Hafeez , Jam 
Bhoomaiah , Agidi Bana! ah , Madam Ruyonmallu , Denu Ven 
katesham , Ade Rajender , Asspalli Ramachandor, Konati 
Sanibaiah , General Mazdoor Category- l to the post of Shaft 
Sinking Mazdoor Category IV w .cf, 1 - 1 - 1990 and to place 
them in Cadre - V w . c .f . 1 - 4 - 1990 in violation of Cadre 
Schemo recommended by the Central Wage Board for Coal 
Mining Industries , is legal and justified . However , the work 
men are entitled for promotion from Category - I to Catogory 
IV w .e . f. 1 - 7 -93 and it there are no vacancies they may be 
transferred to any other minds or to the production side of 
any other place in Singarsni Colleries and they are also en 
titled for promotion from Catego V - IV to Category - V from 
1 - 7 - 1998 subiect to their satisdactorily performing their duties 
in Categorv - IV they are entitled for conscqucntial benefits 
from 1 - 7 - 1993. 

Dictated to the Stenographer, transcribed by her, correc 
ted by me given under my hand and Seal of this Tribunal 
on this the 13th March . 1997 . 

e . ISMAIL , Chairman 
APPENDIX OF EVIENCE 

WITNESSES EXAMINED 
For workman / Petitioner : -- - 

W . W . 1 : Shri A . Narasayya . 
W .W . 2 ; Shri Cb . Madanayya . 

M . W . 3 : Shri Y . Grottaiali. 
For Management, Respondent : 

M .W . 1 : Shri P .A . V . V . S. Sharma. 
M .W . 2 : Shri Ch. Venkateswara Rao . 
M . W . 3 : Shti B . Bhanu Prasad . 

DOCUMENTS MARKED 


For Workmen /Petitioner :--- 
Ex. W - 1 : 23 -03 - 1990 – Office Order of G . M . 

(P ) Belleupally . 
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. . : ; AWARD . : Lii 
The Government of India , in the Ministry of 
Labour, in exercise of the powers conferred upon 
them by clause ( d ) of sub -section ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Dis 
putes Act, 1947 ( 14 of 1947 ), have referred the 
following dispute for adjudication vide their Order 
No. L - 19011 (25)/84-DIV (B ) dated 20th May, 
1985 : 
“Whether the action of the managemerit of 

Ms. Central Coalfields Limited , Talcher 
in retrenching S Shri N . C . Pradhan and 
97 others whose names are given below 
with effect from 25th September ; 1981 
is legal and justified ? If not, to what re 

lief the workmen are entitled 7 s ! 
$ 1. No. Name of the Workman 

1: Nimai Charan Pradhan 
2 . Gobinda Pradhan 
3 . Bijaya Behera . 
4 . Ekadusia Swain 
5 . Chhabi Garnaik , 
6 . Raghu Maharania 
7 . Sadananda Moharana 
8 . S . N . Biswal 
9 . Nrusingha Behera , 
10 . Duryodhan Behera 
11 . Kamar Pradhan 
12. Birabar , Bhukta 
13 . Natha Behera 
14 . Suresh Sahoo 
15 . Kamar Bhukta 
16. Prashna Kumar Swain 
17 . Sansar Behera 
18. Kutartha Behera 
19 . Udaynath Pradhan 
20 . Joginath Bisoi ! " 
21. Sukadev Sahoo 
22 . Purna Chandra Behera " 
23 . N . P . Rout 
24. K . C . Naik ! . . . 
25 . Basant Kumar Naik 
26 . Nilamani Naik nie 
27 . Duryodhan Behera. (B ) . 
28. Sanatan Gope 
29. Gangąram Sinku . 
30. Surendra Pingua , 
31: Parsuram Gope 
32 Dhusan Pradhan 2 


33 . Ananta Pradhan , 
34 . Dasarathi Sahu 
35 . Sarat Ch . Sahoo , 
36 . Kishore Sahu 
37. Purna Behera 
38 . Bauri Behera 
39 . Balakrushpa Swain 
40 Paya Behera 
41. Girish Barik 
42. Mahendra Gope 
43 . Prafulla Barik 
44. Basanta Kumar Behera 
45 . Kumar Sahoo 
46 . Balavva Sahoo 
47. Sarat Ch . Patnaik 
48 . Sudhakar Naik 
49. Panchanan Naik 
50 , Prahallad Naik 
51. Sudarsan Gope 
52. Ghujhia Majhi 
53 . Gopal Sahoo 
54 . Duryodhan Behera 
55 . Rabi Chandra Sahoo 
56 . Dinabandhu Sahoo 
57. Pramod Sahoo : 
58. Srinibash Behera 
159 , - Karuna Pradhan 
60 . Ratana Pradhan 
. 61. Trilochan Sahoo 
62 . Rabi Lenka 
63 . Ananta Maharana 
64 . Banchha Nayak 
65 . Ramesh Bisyal 
66 . Mukadhar Singh 
67. Kasinath Biswal 
68 . Chingudi Naik 
69. Basanta . Naik 
70 . Bhaskar Pradhan 
71. Ananda Maharana 
72 . Ramesh Sahoo . 
73. Tikan Sahoo 
74 . Banamali Behera 
75. Gangadhar Satoo 
76 . Sarat Chandra Patnaik 
77. Srinibash ? Behera 
78. Antaryami Sahu 
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Sl. No . Name of the workmen 

79 . Narayan Dash 
80 . Dibakar Dehury 
81. Manu Sahoo 
82 . Dharani Naik 
83. Gadi Prusty 
84. Sridhar Ghalia 
85 . Keshaba Naik 


Ms. R . K . Construction , Talcher supplied the 
Jabour for constiuction of the Cross Country Liuk 
Conveyor to carry coal from Jagannath Colliery 
to Talcher Thermal Power Station . The construc 
tion work coininenced from 25th November , 1979 
till the end of September , 1991 . There do not exist 
any employer and employee relationship between 
the second party -workinen and the first party -ian 
ageinent. 


86 . Ramachandra Naik 
87 . Bipin Sahoo 
88. Satyananda Gadanayak 
89 . K . Mini 


A tripartite settlement was signed between the 
paities on 16th January, 1982 enabling the work 
inen to lodge claini against Ms. R . K , Construc 
tion . Ou 3rd May , 1983 the General Secretary of 
Talcher Mazdoor Sabha intimated to the manage 
bent that Ms. R . K . Consiruction had already 
paid the necessary dues of the workmen , therefore , 
( 141h June , 1983 the first party -management 
accorded sanction for release of security deposit 
of M /s, R . K . Construction . The first party - inan 
agement simply supervised the construction work 
of the Cross Country Link Conveyor. Ms. R . K 
Construction is responsible for implementation of 
the Labour laws. 


90 . Prafulla Kumar Mohanty 
91. Kesliab Ch . Nayak 


92 . Kailash Swain 
93. Suresh Ch . Sahoo 
94. Golakha Nayak 
95. Laxmidhar Pradhan 
96 . Ratana Pradhan 
97. Kusa Dash 
98. Baribandhu Das . 


Ms. R . K . Construction has been made a party 
in this case , but did not join . 

4 . On the rival clains, the following issues 
have been framedi 


ISSUES 
1 . Whether the selerance is maintainable ? 


2 . The second party -union has filed the claim 
statement on the averment that : 


2 . (a ) Whether there exists rolationship of 

employer and employee between the 
management of C . C .L . and the work 
inen ? 


The workmen were recruited by Ms. Central 
Coalfields Ltd , in the year 1979. They worked 
under M /s. Central Coalfields Ltd , for construction 
of the Cross Country Convcyor Belt till 25th Sep 
tember, 1981 on which date the services of the 
workmen were terminated without notice which 
amounts to retrenchment. The workmen were not 
paid their retrenchment compensation . The work 
men were not aware that their services are being 
terminated . The workmen have not been paid a 
month s wage in lieu of service of prior notice , 
inter alia , the first party -management has not ob 
served the mandatory provisions of Sec. 25F of the 
Industrial Disputes Act but avoided the responsibi 
lity by putting forth the claim that the workmen 
have been recruited by Ms. R . K . Construction , 


(b ) Whether the members of the second party 

are the employees of Ms. R . K . Con 

struction ? 
3. Whether the workmen have been retrench 

ed from their services and whether the 
retrenchment, if any , is legal and /or jus 

tified ? 
4 . To what relief, the workmen are entitled 

to ? 


5 . If the management had undertaken the 

work ( disputed ) which was a distinct 
one and separate from the usual work of 
the main undertaking ? 


The workmen not having been paid their dues, 
the workmen are required to be re -appointed with 
back wages under the Central Coalfields Ltd ., Tal 
cher, 


6 . If the project ( disputed ) was itself an 

* undertaking and for its completion 
necessary office was founded and on 
completion of the project the office was 

presumed to have been disbanded ? 
Issue Nog. 5 & 6 have been framed for the direc 
tion in O . J .C . No . 3274 of 1990 , 


3 . The first party -management filed their written , 
statement on the averment that : 
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S . The disposal of the case has undergone a che Glation Link Conveyor was executed by the Cen 
quered career . The Hon ble High Court of Orissa tral Coalfields Lid , in vhich labourers were sup 
in seisin of the writ jurisdiction in O .J . C . No . 3274 plied through a labour supply contractor . Approxi 
of 1990 set aside the Award passed on 26th June, mately 98 workers were engaged for completion 
1990 and remitted the case to decide if the Cross of that work . The construction of conveyor work 
Country Link Conveyor was a separate undertak was started in November, 1979 and was completed 
ing of the first party -management and other allied with the same set of workers in September, 1981 
matters . It is preferable to quote the operative and no other set of workers were engaged at the 
portion of the said direction passed in 0 . J . C . No , plete the said work . This factual aspect has been 
3274 . of 1990 : 

reiterated ty the management althrough . In para - 7 

of this minutes of discussion , Ext. 1 , it is found 
" XX XX we are of the view that the matter 

niention that the General Secretary of the union 
should be sent back on remand to the 

expressed his view to engage a particular set of 
Tribunal for the specific consideration 

workers with different labour supply contractors 
as to whether the inanagement had 

who are at present executing different nature of 
undertaken the work which was a dis 

work in different sections. At this, the representa 
tinct one and separate from the usual 

tive of the management expressed his inability to 
work of the main undertaking. The Tri 

ensure engagement of this particular set of workers 
bunal has to consider whether the pro 

with any contractor as these particular set of wor 
ject itself was an undertaking and for its kers were working with a particular contractor 
completion necessary office was founded which resort violence in case they were removed 
and on completion of the project the and this set of workers will be taken through the 
office was presumed to have been dis existing contractor. Moreover, the contractor has 
banded . For this limited purpose we 

his own option and choice to choose his own wor 
would like to remand the case to the 

kers as the management has no say on this issue. 
Tribunal and permit the parties to ad 
duce further evidence on this specific 
point alone. With regard to the other 

On appreciating para - 7 quoted above, the se 
findings, we do not differ froin the Tri 

cond party-union seemed to have taken a shifting 
bunal. If as per the ratio of the Judg 

stand , in as much as, in the cross -examination of 
ment of the Supreme Court in AIR 1973 

M . W . No. 8 it has been suggested that the Cross 
SC 878 (supra ) the employer is able to 

Country Transport System through conveyor belt 
prove the necessary ingredients , the case 

is a continuous process, although in the pleading 
would be decided by applying the princi 

and throughout the evidence the second party union 
ples of section 25 -FFF of the Industrial 

have consistently pleaded that the construction of 
Disputes Act. In the event it is found 

the Conveyor Belt was undertaken from Novem 
otherwise, the conclusion of the Tribu 

ber, 1979 and was completed in September, 1981. 
nal that there was illegal retrenchment 

Naturally , the new introduction of fact at the be 
and the workmen were entitled to be re 

leted stage that the work of Cross Country Trans 
instated with back wages, is to be re 

port System is a continuous process cannot be 
iterated and necessary decision will fol 

accepted to be the true version on behalf of the 
low . 

second party -union . Facts remain that the con 

struction work of the Cross Country Conveyor 
35 . For the aforesaid reasons, we allow the 

Belt stated from November , 1979 and was com 
writ application, set aside the award of 

pleted in September, 1981. Ext. 1 originated on 
the Tribunal and remand the case to the 

13th July , 1984. 
Tribunal for the limited purpose of com 
ing to the conclusion as indicated above Consistent to para -5 of the rejoinder filed on 
by giving opportunity to the parties to 28th August, 1985 by the first party -management 
adduce evidence again . Such evidence Ext. C is the agreement in a stamp paper between 
will be considered alongwith the evidence the first party -management and Ms. R . K . Con 
already on record and the matter shall struction , Talcher , Ext. C originated for supply of 
be disposed of within four months of labour for construction of the Cross Country Link 
communication of the writ xx xx ." 

Conveyor from Jagannath Colliery C . H .P . to Tal 

cher Thermal Power Station transformer point. Ext . 
6 . The second party - union has placed reliance E is a letter of request from Ms. R . K . Construc 
on Ext. 1 , a minutes of discussion between the Cen tion to the first party -management to refund the 
tral Coalfields Ltd ., Talcher and Talcher Coal 
Mines Employees Union held on 13th July , 1984, 

security money kept in deposit for supply of labour. 
On perusal of Ext. 1, it is found mention that the 
representative of the management of Central Coal 

W . W . No. 1 has tcstified that the workmen 
fields Ltd . stated . A Cross Country Conveyor Belt 

working as Chowkidar and other category of 
at Jagannath Colliery to Talcher Thermal Power 

labourers were the employees with effect from 25th 
November, 1979 to 25th September, 1981. Same 


the necessed 
by apply the Indusviind 
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is the evidence of all the workmen examined on ject, for construction of the Cross Country Con 
behalf of the second party -union . Further, W . W . veyor Belt have not been withdrawn and transfer 
Nos , 1 , 2 , and 3. have said that the first party -man red to different units of the first party management. 
agement was supervising the construction work of All these bundle of facts affirmatively : go , to show 
the Cross Country Conveyor Belt through its Off that, the ,Gross, Country Conveyor Belt , constructed 
cers ., The witnesses cited on behalf of the manage by , the first party -management was a distinct and 
ment, namely , the Senior Executive . Engineer , separate establishment of the first party manage 
Forenjan ,,Work Supervisor , Deputy General Man ment and the Scheme: Project of Cross Country 
ager- cum , Area Planning Officer, Personnel. Oficer Conveyor , Belt ,was closed after its gompletion in 
of Jagannath Colliery, and the Area, Finance Man the end of September, 1981. isill !!! ! ! 
ager, Talcher have testified that the Cross Country 
Transport Systein through the , Conveyor Belt was 

... 8 . Exts.,, G . & H ., ,letters addressed to the first 
4 project constructed by the Central Coalfields Ltd . 

party -management by Talcher. Mazdoor Sabha is 
for Talcher Thermal Power Station since the Tal 

quite irrelevant in absence of the examination of 
cher Thermal Power Station was not aware 

the General Secretary of the said Mazdoor Sabha , 
of the technical know -how of the project. From 

the author of the said , letters . Besides , on a plain 
the evidence, op record , it can be said that Ms. 

construction of Exts. G . & H . that the first party 
RK Construgtion, might have supplied the labour 

management was the pay master of the Project can 
ers, bụt the Cross Country, Transport System of the 

not be said to be a nullity . Exts . G . & H . are irrele 
Conveyor Belt , was constructed by, the first party 

yant, documents. Further , Exts . G & H . cannot 
management, on behalf of the Talcher, Thermal 

be said to be of any help to the first party -manage 
Power Station,, , . llere og for . Los pi l iessen 

ment to set atnaught the liability , of the first party 

management that, the, Scheine Project of the Cross 
IW .W : No. 1 has said that Lokhathi Satpathywas Country Conveyor Belt, was ; not an establishment 
the Project officer . W .w . No. 2 has said that or undertaking, of, the first party -management. 
Sukumar Sahu, Executive Engineer, Central Coal 1. 9: On the aforesaid analysis of the materials on 
fields Ltd . and Loknath Satpathy , Project Officer 

Pecort , ä hinding can be bestowed that the mem 
were supervising the work : W . W . No: 13 has said 

bers of the second party union were the employees 
that there was no office for the Cross Country 

of the first party -management though the labourers 
Transport System except an abandoned thatched 

might have been drafted on the endeavour of M /s. 
house , Op this context, the existence of thatched 

R . K - Construction , a labour contractor. 
ihouse signifies that the Cross Country Transport ji ili izvili T71772" 

System Project had a separate structure for use and 1 :10 There sig 110 materiał :00 - record that any of 
Hoocupation of the supervising statt, otherwise there the membok Lofthel second party - union suffered 
is no faccy of consttudtion of such a shed dear intermittent breaks during it continuance of their 
the Cross Country Transport Systemy ! 

service while the Cross Country Conveyor Belt 

Project was under construction till it was complet 
svi 7 Consistent to the pleadings advanced in para 

ed . The first party -management has equally failed 
5 . (rejoinder of the first party management) , the 

to prove that prior notice ahead of a month from 
amount involved in the Scheme Project was also 

the date of retrenchment was served on any of the 
paid , by the first party-management. Further, MW members of the second party -unión , or that any 
Nas. 8 , 9 and 10 have said , s - also , it is revealed 

of the members of the second party -union was paid 
from Ext . FF that after completion of the project 

a monthly wage in lieu of a months notice But 
of, the Cross Country Conveyot Belt the samel was however, both the parties have admitted that the 
handed over to the Talcher Thermal Power Sta workmen of the second party -union were engaged 
tion . In the absence of any contradictory facts éli from 25th November, 1979 till September , 1981 . 
cited , much less proved , it can be said that the Though the parties have not specifically pleaded the 
first party -management had undertaken the con - . . date of bothpletion of the work , legally it can be 
struction of the Cross Country: Conveyor Belt: M /s. - assumed , that September ; 1981 means, 30th Sep 
R ! K Construction was a nominal agent of the tember, 1981. Therefore, there is no hesitation for 
first party management to the tune of supply of this. Tribunal to hold that the workmen of the first 
labourers unconcerned with any other liability con " party -management had beep engaged for one year 
cerning the labourers. On the materials, on record and iten months fór the completion of the Cross 
the first patty - in anagement was in charge of seve 

Country Conveyor Belt." 
hua, South Balanga , Jagannath and Nandira in 14 # Hon ble Courts . Have botrsistently said that 
clusive of the presently disputed project , i.e Cross the Industrial. Disputes Act is not an exhaustive 
Country Conveyor Belt: It has not been challenged one. Therefore , on a plain construction of the codal 
by the second party - union or has not been con provisions envisaged in Section 25 - FFF of the In 
tradicted by placing any other facts that after,,com dustrial., Disputes Act, more particularly to the 
pletion of the construction of Cross Country Con words any undertakingliset-up for Construction 
veyor Belt, the staffs of the first party -management of building, bridges , canals: dalfis br other con 
who. wera deputed to work under the erstwhile pro - struction work is lolosed down bn account of com 
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pletion of the work within two years from the date 
on which the undertaking had been set, up , no 
workman employed therein shall be entitled to any 
compensation under Clause ( b ) of Section 25 - F 
the members of the second party -union have 10 
case to get any retrenchment compensation : As - en 
visaged in Soçtion 25 - F ( b ), of the Industrial Dis 
putes Act. but nevertheless, each of the second 
pafty -workian is entitled to a month s prior notice 
sliovirig the cause of their retrenchment or the 
vage of a month for thai notice period as contem 
páted us. 25 - F ( a ) trail with Section 35 -FH- F (2 ) 
cî the Industrial Diiput 38 . Act . 


LL 


undertakinig . It is not intended to cover 
the entire industry or business of the om 
ployer as was suggested on behalf of the 
respondents. - Even closure or stoppago 
of a part of the business or activities of 
the employef would seem : in law to be 
covered by this sub -section : The question 
has indeed to be decided on the facts of 
each case. In the present case the Ranchi 
Housing Project was clearly a distinct 
venture undertaken by the appellant and 
it had a distinct beginning and an end . 
Separate : Office -was apparently set up 
for this venture and on the completion 
of , the project or enterprise that under 
taking , was closed down . The Tribunal 
has actually so found. Its conclusion has 
not been shown to be wrong and we 
haverné hesitation . In agreeing withi its 
view . There is no cogent ground for reti 
opening the Tribunal s conclusion , under 
Article 136 of the Constitution . It is also 
noteworthy that Shri Naidu had been re 
cruited to the work - charged establish 
ment of the Ranchi Housing Project . In 
Workmen of the Indian Leaf Tobacoo 
Dayelopment Co, Ltd : V9 Management, 
( 1969 .) ; 2 . SCR - 282 = (AIR . 1970 1. SC 
$ 60 ) : closure of eight out of 21: dépots 
of the company though nots : amounting 
19 . closure of its entireibusiness as C007 
sidered to amount to aicloure within the 
contquiplarion : ot Seetien :: 25 -FFFW In 
Party and Co , Ltd Vs. Pc, Lal ( 1969 ) 
2 - 8CR 1976F (AIR -1970 $ C : 1834 ) it 
was observed ithatrit was within the mant 
agerial discretion of an employer to orga , 
rise and arrange his ,business in the Inans 
ner he considers bestand that f } bana 
fide -scheme for such re- organisation re 
sults ; in surplusage of employees ; no em 
ployer is expected to carry on the butt 
dapat suph economic deadweight and 
retrenchmenat Hasrito be acceptech as:sin 
evitable however unfortupate : The ste 

sening and ratiq , of these , decisions supr 
- port the appellapt s argumentri (s ) 
11 .TINOW , ranter - section 25 PFF ( 1 whilch 

cheates statutátyffiction; 11 that Suti 
" Nailulwalsenftried to , Welsh notice and 

compensation in accordatice - With the 
provisions of Section - 25 -Plas if he had 
BeworletterieneanorRetrénith de thonice, 
I ERC,176, dateet Tyrid , 29, 1968,41 lite 
s cidały. coniphes . With this med 

111112 piato !! ! 
In the fact covered under the citation , Mr Naidu , 
the aggrieved workman was served with a retrench 
ment, potice . In the case.at hand, there is idearthness 
of materials, much less produced by the first party 
management, that any of the second party -work 
men had been issued with any notice or paid with 
1 * month s Wage in tieu of Service of such notice . 


S : 2011v concern 


12 . It is preferable ital quotę , the enuneiation of 
law of the Hon ble par .Court reported in paras 
9.; () and 11 of AIR 1973. SCpage -878 Man 
wortent of Hinduzten Steel Ltd ., Appellant Vs. 
Hjhfir Workmen and thens, Residents ). 
" 9 . In Hari Prasad ?- Shiv Shankar Shukla v : 

A . D . Direkar; 11957 SCR 121---- ( AIR 
1951/ 60 . 121) it was held that this sec 
tion was not intended by the Legislature 
to be applicable to bona fide closure of 
business. This decision led to amendment 
of the Act by thc Parliament. Er 1957 
8 :125 -PFF was inserted in order to give 
benefit of $ 25 -F , to the retrenched 
workmen where an undertaking is closed 
down “ for any reason whatsoever" We 
need not refer to the amendment of 
S . 25FF because that section does not 
directly concern us. According to sub 
section ( 2 ) af S . 25FFF it is quite clear 
that in case of closure..of the categories 
of undertakings.: ay mentioned thereiri , 
no workman employed in those under 
takings can claim compensation under 
Çl. (b ) of S . 25F . Therland :koel of 
$ . 25FFF42 ) is plain and un ambiguous. 
Indeed , the learned counsel for the res 
pondent also did not dispute that if it 
were to be held in this case that!!the 
undertaking bad been closed down then 
Cl. (b ) of Sertion 25F would not be at 
tracted and Sri Naidu would not been 
titled to claim relief - under that clause . 
According to Sri Madan Mohan , how 
ever, the present was not ease of clo 
sure of the undertaking . His submission 
was that only the work of the Housing 
Project at Ranchi hadi beer completed . 
It was aroued that unless the entire 
undertaking of the appallant was closed 
di Wri S !! 2 $ FFF C2 ) could not apply . This 
slihmission is in our opinion not accept 
Table , 

litt Virr: 
16 . The word undertaking , as used in 

S .126FFFseetus to us to have been used 
In It s, brditratv sehselonhrbting thereby 
any work , enterprise, project or business 


5FFF it 15 Categorias 


Ciri 


Ilt 
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m - - = 
12 . Exts. A & J series i. e ., the attendance sheet 

Pfarrett , 14 FF, 1997 
purpoiting to be maintained by Ms. R . K . Con 
struction and appointment orders respectively 

47 .31. 1546 - Tilveti faran Biafra , 
seems to be irrelevant and extraneous docuinents 1947 ( 19 47 AT 14 ) TTT 17 377HTO # , 
for the first party -management in absence of exami 

केन्द्रीय सरकार एस सी पी एल के प्रबन्धसत्र के 
nation of its author. Ext. J series ( appointment 

संबनियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 
orders ) seems to have originated for providing em 
ployment to the persons whose land have been ac 

विनिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
quired Consideration of providing appointment अधिकरण हैदराबाद के पंचाट को प्रकाशित करती है, जो 
being different. Ext. J series is quite irrelevant . 

First 75 ott 12 - 5 - 97 air ar 3T 4TH 
Similarly , Ext. EE in unspecific as regards the sur 
name of the persons shown in Ext. EE . Therefore, 

[13 . 1977 -22012/ 1.53/9E- 11 TTT ( 711- 11 ) ] 
Ext. EE has lost its credibility . 

1 . 7 . afars , ticati 3725071 


13 . There is no matcrial available in this Tribu 
nal, much less produced , that the Orders dated 11th 
December , 1990 passed in Mics, case No. 4395 of 
1990 arising out of O . J.C . No. 3274 of 1990 have 
at all been satisfied . Therefore , this Tribunal is of 
the view that the amount appropriated by the work 
men on account of the direction of the Hon ble 
Court will be restituted by the present Award . 


14 . Thus, on the net analysis , the reference to 
gether with the direction contained in 0 . J. C . No. 
3274 of 1990 disposed of on 27th April , 1995 by 
the Hon ble Court, is answered holding that the 
Cross Country Conveyor Belt is a distinct and 
separate undertaking of the first party -management. 
The undertaking in the name and style of Cross 
Country Conveyor Belt constructed by the first 
party -management had a separate thatched house 
to facilitate the supervising staff of the first party 
inanagement to conveniently supervise the progress 
of the work of the Cross Country Conveyor Belt 
Project, and , after completion of the Cross Coun 
try Belt Project, and , after completion of the Cross 
Country Conveyor Belt Project work , the entire 
project was handed over to the Talcher Thermal 
Power Station by the first party -management. But 
the span of time consumed in completing the con 
struction work of the Cross Country Conveyor 
Belt being one year and ten months, by statutory 
envisagement of Section 25 -FFF ( 2 ) of the Indus 
trial Disputes Act, the members of the second 
party -uniou are not entitled for any retrenchment 
compensation , but nevertheless each of the named 
workmen of the reference is entitled to be paid with 
a month s wage in lieu of notice , the notice of re 
trenchmect not having been served on the named 
workmen of the reference . But, however, the con 
dition imposed vide order dated 11th December, 
1990 in Misc . Case No. 4395 of 1990 arising out 
of O .J. C . No. 3274 of 1990 is also required to be 
followed . 


New Delhi, the 14th May , 1997 
S . O . 1546 .- - In Pursuance of Section LI of thc Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govornmont 
hereby publishes the will of the Industrial Tribunal 
Hyderabad as shown in the Annexure , in the industrial dis 
puto between the employrs in relation to the management of 
S . C . C . Ltd . and their work man , which was received by the 
Centrul Government on the 12 - 5 - 97 . 

[No. L -22012 / 133 / 95 -IR ( C -11)] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL HYDERA 

BAD - II, AT HYDERABAD 
PRESENT 

Sri E . Ismail , B . SC ., LL . B ., Chairman 

Dated , 19th April , 1997 
I. D . No. 8 of 1996 

(Central) 
· BETWEEN : - - 

The Vice President, 
Sicgareni Coal Mines Labour , 
Union (INTUC ), Sriranipur, 

. . Pelltioner. 

AND 
The General Manager, 
S . C . C .L ., Srirampur ( P ) Area , 
Srirampur, 
Dist., Adilabad , ( A .P .). 

. Respondent 
APPEARANCES :- - 

Sri G . Vidya Sagar , Advocate — for the Petitioner . 
Sri K . Srinivasa Murthy, Advocate for the Respondent. 

AWARD 
This is a reference u /s . 10 ( 1 )( d ) of the Industrial Disputes 
Act, 1947 made by the Government of India , Ministry of 
Labour vide Ref. No. L - 22012 / 153 / 95- IR ( C - II) dated 
1 - 1 - 1996 for adjudication of Industrial dispute annexed there . 
in as follows : - - 
" Whother the Piece- rate Workers (Coal Fillers ) of III 

Shift of 5 - 7 -93 of RKNT if entitled for full back 
- wages for the whole shift or for proportionate pay 
mont basing on units of work carried out in that 

shift ? 
If not, to what relief they are entitled ? 
A Claim Statement van filed by the petitioner to the 

following effect :- - 


15 . Thus, the reference is answered and the 
Award is passed , as aforesaid . 


It is submitted by the retitioner union that it is a registered 
Trade union having been registered under the Trade Unione 
Act with registration No . 2064 . Majority of the workmon 
Working in the Singajeni Collcries of P . K . New Technology 
mines aro members . It is submitted that on 5 - 7 - 1993 in the 
3rd shift after distribution 1o the piece and time rated work 
men , the time rate :l workers struck down the work protesting 
against the CISF ., personnel Attempt to rape a minor girl, 
Badili Coal fillers and Coal fillers wont down the mine and 
somo fillers flied half of the tubs. As the time rated ein 
ployees struck down the work , the Aller , who had gone 


M . R . BEHERA , Presiding Officer 
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CASO the Management fails to show them work even 
though they are ready and willing to work in situations 
like power interruption for short periods, insufficient supply 
of empty tubs, break down of machinery unsafe cocdicions 
etc ., In case their actual filling is below 81 c. f.t. But they 
are not entitled to all back wages if they fail to nil the coal 
of 81 c . tit., due to their own fault. For examrle by leaving 
the work spot, refusing to work to the a loted place etc . 


down were called to come up. The Manager of the minc 
convinced the workmen and ultimately the strike was called 
off hy out 3 A . M ., And the Fillers went down the mine along 
with tho time rato Workers . But due to non -supply of empty 
tubs they could not fill the tubs oven upto 6 A . M .. ag tho 
coal was not available for filling the tube, Conseouently the 
fillers who were on piece rated basis were not maid any 
wages . However , the timorated workers were pallt full wages 
for the 3rd shift. The coal Fillers filled only 29 tuhe Out of 
160 tuho due to shortage of roal and empty tubs Thug about 
120 Cool fillere working in the 3rd shift in R . K . New 
Technology mine were denrived of wires. The union has 
marle a representation to the Management to mov the 1911 
back WATCN to the rierernted workesa however there was 
noy meeting noint. Thereafter the union has taken in the 
matta hefore the Asst. Commissioner of Thru Man 
chorint vide concilintinn Annlimations dated 26- 11 1993 on 
ciliation mentine ender in Filii and the Aratt rom . 
missionn - of vile tertior antal 73- 3 - 1995 sent the entire re 
nort to the Government of Trulia which rulminate the refe 
rence to the Hon hle Tribunal 

That on the night of 5 -7 -1993 * * about 1. 30 AM . ie.. 
6 -7 - 1993 tho District Mining Serdar called the nero 
rated employcea to ston the work on tho proud that 
time rated emnloyees have sinirk down the work mo 
trating against the CJSF. Dorerunal pttcmnt TADE 
minor pirl who is th - dunhter of Sri Moita Rheemaiah . 
Surfure Trammer. After decussion with the Management 
the time otel woners and cnal fillers havo 20mA Arun 
the mine hv 330 AM However th , non -cupply nt empty 
trhaanil Coat the Fillere could not perform any dutleg. 
Therefore the coal Allers are entitled for fall back wagos. 


It is submitted that the fall back wages are being paid 
whenever there is a shortare of coal or tubs , to the pleco 
rated workers. The Coal fillers could not fill in the nibg 
only due to shortage of coul and tubs and hence they 
Arc entitled for fall backwages, That the Management has 
paiit full wages to the tinie rated workers on the round 
that they worker till tho end of shift and whereas in 
respect of coal fillers and other picco rated work - re they 
were not paid the wages without any reason. Thug the 
Action of the management in noyt naying the wront 
the piere tutel workers iq discriminatory and innland 
It is submited that tliere was no wilful neclinence deliberate 
741empt on the nait of the niece rated worker , but only due to 
the strike of the work by the time rated workere Thev 
could not 1311 and required tube . Therefore , they ATO 
entitlert for all backwages for the NT shift . That the 
proportionate payment for the tuhe filled in does not asies , 
ne there is lange on the part of the Djeco men viarkerz 
Hence the action of the management in not moving the fs. 11 
hackeapae to the piece Tute workaro is illegal andurhitrary 
and the management may he dirortant to try the f - 11 hark 
woma fully of IT shift on 5 - 7 - 1993 ot R . K New Techno 
fror to the piece rated viorhers. 


The third shift is from 11 M A . M . to 7 Am They all 
came as usual and within 10 minutes they have to go to 
their respective place for work instead of an ns for work 
they struck work end went on lirhtening strle. On navirv . 
Onlients came to know that the workman met onsrie 
vince paying that a CISF . Constable milestoort the minor 
daunhter of a piorkman of RKNT mine nen - oņP 3 Trotine 
pod they demontent that immortipte mins thn C e . 
Coretable he taken . The Off - - -- Anlain - # in the worly n 
that the police for denli776 rith the mathaprot that the 
CY.SF. neonnel pro mot the maimana the mom 
nanu and heat the Management mouin - - thirt namm 
Artion of the then how rolire and frontano done to the 
all and her natants. In Ampt the ralliem mannet in the 
Argistant Mangrer not the TNT Mine lam with me 
warmer want to the police authentimin : , - to truny 
the tapnite of the in all the artinn lei sin horn hoe 
police Thrvmonft -mrt that the mrl Win . ir tent and the 
T "ng rắn – tinh : - r irth the co - d " " ; "n h bac , # n 

se Milna , Trinot mngmn o they are 
Hmmayer the vorlimer further rainwat irtin 730 AM 
withmyyt mit into the minn lit 179 

A . , 
they went on the mine hut they are not 111 mviny na minha 
narh Pyar though the then and only - - - . - 1 hta 
to them There was alont timp to 11 am to home to 
raich the minimum unrt Innnt of 91 m fet un honor af , " - 
taly idland Ammy the time her rofninn to m - - hom torty 
tuke linto the trumming Inven tore van * tosha 
from the amonlar lavet Thont 911 the m oment peppo 
imprler 11 ha mhift anima nart for at marami nant 
in an haur mart from the cont rendrent in the rarione 
shift whinh 19. 1 y on there anal Alarm onun attended 
duty and thev Alled oni , 29 tuha. Henr . they are not 
entitled for all backyames Thm otrike 19 inwarrantra 
and wag not dno to the fault of the Mannrament Thé 
Allegation let of 1 . 10 AM on 6 - 7 - 1997 + - Dietrirt Minino 
Sardar alled the Cool Pillese to ston the work on the 
ground that the time rate manueen mimich Ant 
the unrk pointestinm aminot the CISA - mnap ! Attapet 
try panem minnt mirt is totally falc , Hammo they are not 
entitled for all horrores 

On behalf of the workmen Sri Rajeswara Rao is examined 
as W . W . 1 Ile deposed that as the time rate om onvres 
struck down the work the fillers who hair 04 down were 
called to come up but they went back at 700 A . M . but 
due to non -supply of empty tubs and cool th v could not 
fill un the tubs. Hence they are entitled for fall backwood 
Ex, W1 is the representation of the Asst . Commissioner of 
Labour. Mancherial. Ex, W2 fo the minuten hefore him 
Ex, W3 is the letter civen to the Agat., Commissioner of 
Labour . Ex. W4 is the fallvro report . 

In the cross - examination he deposed that Time Rated 
Workers and trammers attended the work or the said day . 
The work WAS stipped at 1. 30 A . M ., to 1. 30 AM ., 
there was no coal shortage of work . But they did not niya 
any strike notice. The rane of a mino - nire la criminal 
offence . That the Mangement supplied only 20 rubs. No one 
suffered due to the strike excent the time rate workers ! 
is a practice in the Singareni Collerica to ton the woman 
from attending their dutiea and ro on stribe to settle their 
demands. He denied that he is deposing foliely . 

Sri Ą Sudhakar , cxamined himself as W . W . 2 . He deposed 
that as the timç rated workers struck down the work tho 
fillers who have gone down to work were called to come up 
Due to non - supply of empty tubs and coal they could not 
fill the tubs upto 8 A . M . Consequently the Fillers who wero 
on piece rate basis werç no paid any wages, however the 
time rated workers were paid full wages for the 3rd shift. 
In the cross- examination he deposed that he is not aware 
when the union is formed . He is not an office bearer but 
a member since 1990 . In Time rated job , production is not 
linked bụt for piece rated jobs wago is paid basing on 
number of tubs filled per day and as por mine average . 


A Counter is filed hy the respondent management 

to the following effect - 


That the prepondent i« : Public Sector undertaking having 

nl minne in for Histoirta and it on a mon than nne 
lakh employees. The petitioner who signed the Caim State 
ment la put to atrist arcof that he is an offic - hmater of 
the union and comretont tn tertevent this mattor in view 
of the fact that non election took place for petitionats 
union since last 20 years and so contain persone self atvi 
ing themselves as union Leaders have chosen to use tho 
old Registered union raising false and frivolou , claime with 
an intention to come into light. Therefore the retitioner 
union is nut to strict proof that majority of the work to 
working in the company are its memhers In RKNT Mine 
workers vork round the clock in three shift, including 
general shift. In rvery shift before starting the work they 
mome to the distribution noint where work will be distri 
huited by the under managers and rther grinervisory staff in the 
Mine. There are three catering of workmen in the 
mine ir monthly rainert, daily mted ind niece rated . Piece 
rated workers Air callert anal fillers and their work is to 
fill the cool troduced in the mine into the ond tho Alm 
1uha 917 haulell out to surface hy mechanical process . They 
Are pain accrriting to grumher of thibo Alled hy a cool Alles 
in a shift . They are also entitled for fall back wages in 
1349 GI/ 97 - - 6 
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given any representation in writing on the same day to the 
Manager . Under Manager or / and shift Incharge that there 
was no coal and no empty (tubs) therefore they could not 
work . He also ednuitied that the Manager pursuaded and 
requested them to into the mine and they enjored the mine. 
As per Ex. M3 It is clear that 60 empty tubs were available 
and only 29 were Alled and as they have not worked and 
gono on illegal strike due to an incident which is in no 
way connected with them and without strike notice , they 
are not entitled for any fall backwages. Hence the reference 
may be 20 $wered in favour of the Reypondent. 


The girl who is molested is not related to him . He is 
not aware that the workers have no right to go on striko 
with an incident which is no way connected with the 
company. No employee has protested that July salary is 
falling short of one day wages. Previous shift excavated 
coal is also available in the mine, the witness adds that 
in some places coal is there , they have not given any e 
presentation in writing on the same day to the Manager or 
anyono elso that no emptios worç thoro , no coal was there . 
In Ex , W1, W3 and W4 they have not mentioned anywhere 
that because of coal shortage and no emptios though they 
entered into the mine thoy could not go any work . The 
materjal facts stated in Fx. W2 are correct. It is incorrect 
to suggest that not a single timo rato coal eller joined in 
the strike. W . W . 1 is the Mining Sardar . W . W . 1 is personally 
not aware as to what happened on 5 -7 - 93 except what they 
told him . It is incorrect to say that he has filed a false case. 

on behalf of the Management Sri Noelakanta Roy , Senior 
Persongal Officer in Regjiondont company . examined 43 
M . W . 1 He deposed that tbere are three catogorios of work 
men who still work in the Mino . 1 . Monthly rated i.c ., 
Clerks, Overmon , Mining Sardars and Short Firers, 2 . Daily 
raled or Timo rated workmen i.o ., Hauler Operators, Tram 
mers. General Mazdoors , Temberman etc ., 3 . Pieco Ratou 
Wwirinen i.e ., Coal Fillers and Badli Workers , Tho coal 
fillors have fil up thic coal producod in the Mino into the 
tubg: The coal Fillers are entitled for payment of fall 
backwages if their filling is below the workload of 81 c. f. t. 
due to no fault on thoir part. On 5 - 7 - 1993 the 3rd shift 
workers did not work although the incident of alleged 
molestution of a girl was no way connected with the work 
ing of the minc. The Coal Cutters have cut the holes and 
Blasting was taken place and sufficient coal was produced 
for filling. "The piece rated workmen did not give tho 
balance loads to the tramming lovel and not taken the empties 
for filling. They idled away their time. That as per Munshi e 
report Ex. M3 at page 19 it clearly shows that 60 tubs wero 
supplied but only 29 tubs were filled hence they are entitled 
to payment 85 por Ex . M4, Ex . M $ is details of daliy 
production for 5 - 7 - 1993 , no cage was filed under payment of 
wages Act. In the cross- examination ho deposed that he was 
not present on 5 - 7 - 1993. During the 3rd shift that the time 
rated workmen discharged their dutics , i.e ., coal cuttero 
have cut the coal, tho Short Firers blasted the working phaso 
and supplied sufficient coal to the Fillors. He denied that 
they aro entitled to fall backwagen . 


It is an admitted tuct that almost all the workers started 
thicir work from 3 . 30 A . M . W . W . 2 deposed that for tho 
time rated job , the production is not linked . For pieco 
rated job , wage is paid basing on the number of tubs 
filled per day and as per mine average . Further ho also 
admitted that W . W . I is personally not aware as to what 
happened on 5 - 7 - 193 except what they told him . Further 
M . W .2 was the incharge of the 3rd shift, he also admitted 
that oven timo rated worknien went down in the mine nt 
3 . 30 . m , and they worked for 3 hours and they paid 
to time rated workers but did not pay to piece rated workers . 


Now , it may be seen that no doubt they paid to time rated 
workers full wages because even according to W . W . 2 It is 
not linked up with production . But these piece rated workers 
although they had 3 } hours time to work and as per Ex . 
M3, 60 empty tubs were available and as per W . W . 2 who 
admitted in the cross examination that provious shift cxca 
vated coal is also available in the mine yet they have failed 
to fill up cven the 60 tubs although in all they have to 
fill 160 tubs . So atleast if they have Alled up these 60 
tubs in these 3 hours heir case could havo been consi 
dered sympathetically because timorate workers were also 
paid full wages . But these workers could fill up only 29 
tule and did not fill ur even 60 tubs available to them . Their 
agitation was in no way connected with anything in the 
collieries and no count apparently somo discrimination appears 
to he there because the time rated workors are paid hut the 
petitioners are not paid but atleast if they had filled un 
the available 60 tuns instead of 160 there would have been 
some case for them . Further they have not even protested 
immediately stating that they could not work because there 
are no empty tubs and coal was not available . Infact wn 
the contrary it is admitted by W . W 2 that previous shift 
excavated coal was available and the Ex. M3 maintained in 
the regular course of husiness slow that there were 60 cmpty 
tube and there is no reason to disbelieve the game. 


Rajaiah , Under Manager is examined as M . W . 2 , he doposed 
that on 5 - 7 -93 he was incharge of the 3rd shift and said 
that workers came back to work at 3 A . M ., and overybody 
started their work , timo l ared workmen performed their 
dutios Assignod to them but tho piece rated workmon have 
not performed thoir normal dution on 3rd shift, the cool 
cutters worked on that day and the production is 100 ton . 
coal, 


Hence , I hold that the petitioners are not entitled for 
any fall backwages for the simple reason that firstly the 
did not attend to their duties. Socondly even in the 31 
hours they worked , hoy have not turned out the sufficient 
work which they are supposed to do in that 31 hours 
i.e ., they could have atleast filler un 60 available tuby which 
also they had not done and filled up only 29 tubs hence 
they are entitled only for proportionate waces based on the 
units of work carried out in the shift and not for all 
back wagen. 


In the cross - examination ho deposed that timo rated work 
mon worked only for 3 hours but they paid to the timo 
rated workers but did not pay to the piocg rated workers . 


Accordingly the jeference is answered as follows : 


That the piece -latert workers (Coal Fillera ) of Mird Shift 
of 5 - 7 - 1993 of RKNT are not entitled for fall back wages 
for the whole shift but are entitled proportionato wages 
hasing on the units of work carried out in that shift , 


It is argued by the Learned counsel for tho petitioner that 
on 5 - 7 -1993 in tho 3rd shift after distribution of piece and 
timo rated work , the time rated workers struck down the 
work protesting against the CISF , personnel attempt to 
rapo A minor girl and Badli coal fillers and coal fillers wont 
down to tho mino und somo Allers filled 112 of tho tub wore 
called to como up . Strike was called off by 3 A . M . That due to 
non -supply of cmpty tubs even upto 6 AM , and non 
availability of coal they could not fill tho tuby, as a result 
they could fill up only 29 tuby out of 160. Yet the timo 
rated workers woro paid full WAXOA whereas coal Allers 
word not paid wages . That tho actual practico in vogue to 
dve thom tall backwages , if they are unable to fill the tubs 
duo to shortage of coal or tubs . But in this case discrimina 
tion is made by the Management full wages are paid to 
the timo rated workers whereas the coal Allers who worked 
till the end of the shift were not paid full wage . Honco 
they may be paid fall backwagor and the reforonco may bo 
answered in their favour, 


Dictated to the Stenogra , her, transcribedt bv her, corrected 
by me given under my hand and Seal of this Tribunal on 
this the 19t ! April, 1997. 

E . ISMAIL , Chairman 


APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
For Workmen Petitioner : 

WW1 - Sri K . Rajeswara Rao 
WW2 - - Sri A . Sudhakar 


It lo argird hy in1 er Cound for the remondent 
that W . W .2 himalt udmits that previous shift excavated 
coal was also availablo in the mins and that hoy have not 
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For Management /Respondent : 

MW1- Sri A . S. R . Nilakanta Ray. 
MW2- Sri E . Rajalah . 


LOCUMENTS MARKED 


For Workmen /Petitioner : 
Ex. Wi 25 -11-93 - A iepresentation of Union Vice 

Prosident to the A . C .L . Mancherial. 
Ex. W2 15- 2 -95. - Xerox copy of Minutes of Concilia 

tion mecting . File No. 1 /1 / 94 -ALC -MCI. 
Ex. W3 28 - 2 -95 - -Xrcox copy of a letter of tho Union 

Vice President addressed to the A . C .L ., Mancherial, 
Ex , M4 23-3 -95 - - Xerox copy of failure report of the 

Conciliation Olcer. 


AND 
Their Workmen . 
PRESENT : 

Shri Tørkeshwar Prasad , Presiding Officer. 
APPEARANCES ; 
For the Employers : Shri M . L . Banerjoc, Authorised 

Representative . 
For the Workmen : Sbri V . Kumar, Socretary (Welfare), 

F . C . 1, Executive Staff Union , 
STATE : Bihar. 

INDUSTRY : Food . 
Dated , the 6th May, 1997 

AWARD 
By Order No. L -22012 / 8 / F / 94 - I. R . (C - 1 ) dated 11- 5 - 1994 
tlie Central Government in the Ministry of Labour has, in 
exercise of the powerg conterred by clause (d ) of sub - oction 
( 1 ) and sub -section (2A ) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for adju 
dication to this Tribunal : 
" Whether the action of the management in not regular 

ising and denying the wages and all other benofits 
equal to regular Class -IV workman w . c . f. the date 
of employment to Shri Jamuna Das, Casual Worker 
of Diyinional Onice , Muzaffarpur 4 legal and jus 
tified If not, to what relief tho concerned work 
man is entitled to ? " 


For Management/ Respondent ; 

Lx . M1- - 0 - Register , 
Ex. M2 - E - Register. 
Ex, M3---Munshi Report in Page No . 19 . 
Ex . M4 -- Pay Register contains computer pay sheets . 
Ex. M5 - Daily production report copy . 


forcat, 166, 1997 


. T . 1547,- - tattaren faara 3rfufata , 
1947 ( 1947 91 14 ) fit OTTT 17 3728 # , 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संब नियोजको 
और उनके कर्मकारों के बीच , अनबन्धों में निविष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
धनबाद नं . 1 के पंचाटः को प्रकाशित करती है जो केन्द्रीय 
STT T 14 - 5 - 97 917 377 TI 
( ai. 77 -22012/ 8/99 /94/3918 37 (A7-II) ] 

बी . एम . विड , उस्क अधिकारी 


New Delhi, the 16th May , 1997 


2 . The workman and the sponsoring union appeared and 
filed written statement stating therein that the concerned 
workman was employed by the management at Distric Office , 
FCI, Muzaffarpu in the year 1972 and since then he was 
working continuously there with full satisfaction of the man 
agemont. It is also said that to Avoid making regularisa 
tion of the workman tho management has adopted several 
device by designating and inaking payment to him though 
he is performing his duty mimilar to regular Claus - IV 
workman and on paper sometime he has been shown we 
part- time, bomo time contract basis and sometimo payment 
is made on vouchers, but the fact is that he is performing 
his duty as full timc workci and intoral correspondence 
would show that he was treated as full time and his name 
wag forwarded for regularisation as Class - IV employoo but 
his caso was not copsidered and ho was compelled to work 
which is unfair labour practice . It is also said that a per 
circular of the management dated 6 - 5 -87 the casual/ daily 
ratod workmen who completod 90 days of service on or 
beforç 2 - 5 -86 were decided to be regularised as per their 
qualification against Clans- UI and V post and good number 
of casual/ daily rated workmen vero rogularised in the year 
1988 -89 and were getting full wages of Class IV workmen , 
but tho concernod workman was loft out from such regula 
rivation . It is also paid that for Class- IV post qualification 
is 7th pass except sweeper and for sweepers thoro is no 
qualification prescribed except that who can write and read 
shall be eligiblo for sweepers. It is also said that the name 
of the concerned workman was forwarded by the Regional 
to the Headquarter alongwith other workmen for approval 
and the Hoadquarter nianagement approved his appointment / 
regularisation but dut the mistake of the lower manageinent 
his caso was not considered and he was still working as 
casual and getting megre wagce . It is also said that after 
regularisation the other workmen are getting Rs. 3500 wages 
per month besides other benefits whereas tho workman was 
getting Rs. 400 to Rs. 500 per month and no other benefits 
were given to the workman which is highly unjustified and 
exploitation of poor workman by tho big management. There 
after industrial dispute wan raised beforo the A . L . C .( C ) In the 
year 1989 and due to rigid attitude of the management the 
matter could not be conciliated and was referred to the 
Ministry and this reference has been made . It is said that 
the workian is entitled to get wages and other bonette of 
j egular Class - IV workman since 1981 as ho is performing 
identical /similar duty of a regular Class - IV workman . It 
is further said that the management regularised the servicet 
of thrco persons in March , 1994 who were retrenched from 
service and were junior to the concerned workman , but the 
Case of the concerned workmen is still left untouched . It 
is also said that all the workmen whose services were rexo 


S . O . 1947 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Dhanbad No . 1 , as shown in the Annexuro , 
in the industrial dispute between the employers in relation 
to the management of F . C .I. and their workman , which was 
received by the Central Government on 14 - 5 .97 . 

INo. L - 22012 /8 / F / 94 - IR (C -ID)] 

B . M . DAVID , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


In the matter of a reference under Section 10 ( 1) ( d ) (2A ) of 

the Industrial Disputes Act, 1947 


Reference No. 122 of 1996 
PARTIES : 
Employers in relation to the management of Food Cor 

poration of India . 
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larised in the year 1983 - 89 were junior to the concerned 7 . Both the points being inter- linked , are taken 
wolnudu , a way furtuer prayed that award be passed for 

together for their consideration . 
reguillasun wild luul Duck Wages from the initial dato of 
appucanenit 111 1772 ct the concerned with other beneuts. 

8 . The management has examined MW - 1 

Narcudra Prasad Singh who is Assistant Grade - II in 
3 . Writiwan Win . cment hus been filed by the management 

the District Office FCI at Muzafiarpur where he was 
Stawk Hive kede , ut de tiercave is not legally inamtuin 

working from 1973 with interruption in the year 
ADA Huu uuu . c . 40 upuyti-twpoyco Igaugnship betwecn 

1980 -81 and again from 1990 to 1993, 
O wudumalt und we wond wd the concerned work 

He knew 
mul way varyumununity walor in the lovalily On contract 

the concerned workman who start 
rut Etuu uw wypauduncu ine management and ineitailoi ho 

ed working in the District Office since 1973 and 
Wus apu Viwang pitcicis aid jare with water on the same 

doing the work of filling up the drinking water 
JUUL HULU wuwe mus .VU LO general puvic and he was 
Cucu o supplyiux OL valer Aç uic fule OI 25 pane per pilcuets every day on contract basis . He left the 
ja w Luw web - 8 and ne uid not supply water someline Work in December, 1985 and again started doing 
u you aud HIV person , ogeshwar Jh4 began to supply 

the work since November , 1987 and has been conti 
Water und us 40 al uic l aie of Rs . 13 per day for quing 
Le sdure juw . At 18 bud thai in November 1987 the work nuing as such till now and he was doing the saine, 

au agaui wprowadu me lugnagemvut 10 . puppiyung arinking work on contract basis . He has further said that the 
Wall Vosthew Vince , Mulutbalpur and he was Quered the 

conccmcu workman used to fill up five pitchers with 
Cale ol AS, Hua per uay for the job carried by him which 
Why reviure Lu Ks. i ) per day from November, 1989 . It 

drinking water and one tub in the lavatory and that 
I said ind . LU conceiccu Workman is su suppiyong drinking druw or tub was 25 litre of water size and it takes 
Wului quu wang up the drum and getting Rs. 1 ) per way for from one hour to two hours to fill up the pitchers 
Nuw - 444 W Waiul. It is also said that the coucei nod 

and the drum with water. He has further said that 
WW. A1000 V uti cugaged un contractual basis and not engaged 
us uaily fulva u uwe jared casual wurker of the management. 

at Muzaffarpur office in total 40 Class -IV staff are 
It 18 USO built uut the concerned wuckman 1 $ supplyug water working and at present no vacancy exists in Class - IV 
LO day reisvus utbe lucality and carrying on auderent 

service in Muzaffarpur office . He has proved four 
kuius UL JUUS at the house and in the paduy field and he was 

bills containing signature of the concerned workman 
Aut Duyagu ásd part time worker and he never remained 
under the corno , suptivision or direcuon of the manage are under signature of the then Incharge , District 
ulce in Ecu 100 dualion duing the period when ho Mnager Incharge , marked Exts . M - 1 to M - 1 / 3 
buypued A Wales and he was not controiled by tho 

and was also proved some bills marked Exts . M - 1 / 4 
Hurac . . LIS Salad wat the sponzoing utuon has claimed 
his w 2 in Classiv job and it is said that the 

to M - 1 / 1 . Another such bills have been proved and 
wasrav sluche une moully the watclimon and some Icons in ndiked Exts , M - 1 / 8 to M - 1 . 14 , In cross -examin 
Gülcacoc Once vi the management and there was no Vaçaucy uon he has said that the concerned workman is work 
in Class - 1 v pose in the enlaoishment at Muzaffarpur and 
in absence of such vacancy it was not possible to regular 180 

ing since 1973 and still he was working there and 
him s ciu1y . It is said tbat a person carlying contractual 

could not say how many casual workers were regu 
Job or suppyne Waler for a limited hours cannot be said larised in the year 1988 - 89 as per FCI circular. He 
togelber ich wusul or tidled workor and cannot demand for 

has not admitted that the District Manager of 
b . rcgulai .. Livii as Class-1 V posl. It is 2160 said that the 
Tumine,li be .. g public XCVI undertaking it recruits a per 

Muzuifarpur had scnt a number of letter to the 
son whose DUI US Sponded by the Employment Exchango Headquarter for regularisation of the servicc of the 
anci afuer juugig his suitability and merit by the Selection concerned workmen and payment was made to the 
Conduitce ne selected for such Class- IV post and is regu 

workman directly from FCI and there was no con 
lanisid 283 . 11 . t vermanent post and the workmen who enter 
inio empíuyme through back door method as casual work 

tract in betwcen and payment was made to him 
ors, such capoyment on permanent post is contrary in law . mouthly basis for 18 to 25 days as per his work and 
It is also su . d in the concerned workman was never engaged 

he was being paid Rs. 15 per day which has been 
As casual worke, nor pertoimed duty regularly against Vacant 
post. He was uso Reyer engaged as a part- time employeo 

subsequently increased to Rs. 25 / - per day . Docu 
to perform such job being integral part of the management ments Ext. M - 1 series the concerned workman has 
and he was simply water supplies on contract basis and he is been shown as water carrier but in the heading of 
still a water supplier and the circular of 6 - 3 - 1987 
was not applicable in his case and his claim was not justified . 

the bill he has been shown as part-timc worker and 

this part-tinię work has been noted in red ink by 
4 . By way of rejoinder to the written statement of another pen and the bill has been prepared in blue 
the workmen the contention of the workman and the 

ink pen . He has also admitted that the concerned 
sponsoring union is denied specifically and parawise 

workman was being paid much less than regular 
and same is said to be incorrect and denied . It is Class- IV employee who was getting Rs. 4000 / - per 
finally said that the award be passed accordingly . 

month with other benefits. He has denied that the 

concerned workman is working from 1972 as Class 
5. No rejoinder has been given by the workmen . IV worker till date . He was earlier posted in 
6 . On the basis of the pleadings of the parties , the 

Regional office dealing with regularisation of casual. 

employees . He was there 
point for consideration in this case is — 

in the year 1992 for 

one year. However, he has denied that the District 
(a ) As t ) whether or not the action 

Manager had written a number of letters from 1987 
of 

to 1992 for regularisation of service of the concern 
mragement in not regularising the work 
mai as Regular Class IV workman 

ed workman and he was concealing the fact. No 

and 
dery ng wages and other benefits of regular 

other witness was examined by the management. 
Cla : c - IV employee to the concerned work 

9 . Similarly , WW -1 , Jamuna Das, is the concern 
Tan Jamuna Das, is justified ? 

ed workman who has stated that he is working in 
(b ) 

FCI at Muzaffarpur office there . He was working as 
JE 1 - 4, to what relief or reliefs the con 

Watchman and Peon and messenger and also doing 
cerned workman is entitled ? 

miscellaneous work . Ho was working for full day 


- 


- 


- 


be . 
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from 9 A .M . to 7 P .M . and there was no difference little work done by him he can t claim regularisation 
in his work and other regular Class - IV worker. He either on the plea that he completed 90 days on or 
has denied that he was working on contract basis before 2 -5 - 1986 as per circular of the management 
filling pitchers at 25 paise per pitcher , but he was dated 6 -5 - 1987 or on the basis that he had complet 
getting Rs. 375 / - per month , and regular Class- IV ed more than 240 days of work in 12 calendar 
IS getting much more amount and no other benefit months and the action of the management in not 
was given to him . He has further stated that no regularising the concerned workman is quite justi 
provident fund deduction was made from his wages . fied and the workman is not entitled for any 
Ho filed several representation for regularisation of relief as claimed in the form of his regularisation in 
his service and many casual workers were regularised service by the management whichever the date may 
in the year 1988 -89 and he was left out and he is 
Class- IX pass , and even casual workers junior to 

21. On the other hand , it has been submitted on 
him bave been regularised in service. He has denied 

behalf of the workman that he is working since 
that he was filling one tub and 5 pitchers only and 

1971 at District office, FCI, Muzatſarpur as casual 
no any other work was done by him . He was not 

Class IV workman and doing the work of messenger 
given any appointment lotter by the management and 

watchman swecper and other miscellaneous work 
no any other warning or memo or chargesheet was 

and has completed for more than 240 days in 12 
given to him . He has denied that he was working 

calendar months in almost all the years of long 
in a Tea Shop and also he was adducing falsely . 

service of about 25 years starting from the year 
There is no oilier witness in this case , 

1972 and has also completed 90 days continuous 

service with the management on or before 2 - 5 - 1986 
10 . Similarly , documents have been filed on behalf and as per Headquarter Circular dated 6 - 5 - 1987 
of the parties and the management has filed Ext. (Ext. W - 8 ) hc ought to have been regularised in ser 
M - 1 series which are original water carrier bills of vice much earlier by the management. But he was 
the workman for different months of the year 1988 left out whereas sone other co -workers ever junior 
and 1989 whereas the workman has filed different to him have been regularised in service by tho 
documents . Ext. W - 1 and W - 2 are letters written to management. In this respect my attention has been 
tho A . L . C . (C ) by the union and the management and drawn to various exhibits filed on behalf of the 
Ext, W - 3 is letter of Regional Office and Ext. W - 4 workman which is letter of the management beforo 
series are letters written by D .M , in the year 1988 A .L .C .( C ) where the plea was taken that he was 
and 1989 . Similarly Ext . W - 5 and W - 6 are letters working on contractual basis and paymcnt was made 
of Regional office and D .M ., FCI of the year 1989 . to him accordingly and that he did not cover under 
Ext. W - 7 series are payment vouchers of the year the circular of tinc year 1987 of the management 
1988 -89, Ext. W -8 is Headquarters circular dated vide Ext. W - 2 , but from Exts. W -3 , W - 4 series and 
6 - 5- 1987 and Exts. W - 9 and W -9 / 1 aro staff posi W - 5 letters given by the District Manager, Sr. 
tion of Bihar Region as on 30 - 11 - 1988 and 30 - 6 - 1996 Regional Manager, FCI, Muzacarpur and Patna it 
and Ext. W - 10 is Office Order dated 22 - 7 - 1988 . would appear that the District Manager recommend 

ed his case for regularisation in service specifically 
· 11. While arguing the case it has been submitted 

stated therein that the workman has been working 
on behalf of the management that the workman was 

since 1972 and has completed more than 240 days 
supplying drinking water in pitcher and tub on con 

of continuous service and also covered under the 
tractual basis and he was not a casual or daily time 

Headquarter circular of the year 1987 . From Ext. 
rated worker as claimed , rather he was part - time 

W - 6 it would appear that the list of casual labours 
worker and payment was being made to him as per working in District Office, Muzaffarpur was sent by 
contractual basis and he can t claim regularisation 

the District Manager to the Sr. Regional Manager, 
in service with the management and there was also Patna , where the name of this workman appears in 
no relationship of employer and employce between Sl. No. 3 for regularisation in Class- IV , but from 
the management and the workman . It is further 

Ext. W - 10 it would appear that other workmen were 
submitted that from the evidence of MW - 1 this fact 

regularised in service but this workman was left 
has been made amply clear that he was working as 

from such regularisation and in this annexure Ext, 
per contract and payment was made monthly to him W -6 it is clearly mentioned that he has completed 
vide Sxt, M - 1 series. This fact has been noted on nore than 240 days continuous service and 
the bills in red ink . However, MW - 1 has admitted 

was 

engaged by the District Manager , Ranjit Singh . Ext. 
that he was working from 1973 and not from 1972 & 

W - 7 series are photo copy of wage bills by which 
worked continuously till 1985 and again came to the 

payment was made to the workman in the year 1989 
management in November, 1987 and entered into 

for several months and on these documents part- time 
for supplying drinking water as above and also contractual work was not noted anywhero by the 
supplying water to other people and payment was management . However , it is submitted that 
made to him at the rate of Rs. 15 / - per day, so he 

Ext . 

M - 1 series are relating to payment for several months 
was never a casual or time-rated worker and there of the year 1993 and this appear " contractual/ part 
was no question of regularisation to him in view of time water carrier " has been 
the circular dated 6 -5 - 1987 because 

noted by 
he was not 

different 

person in red ink pen and subsequently in the office 
working against any permanent vacancy of such post of FCI at the time of passing the bill this contractua. 
water carrier and he had never worked as watch part time was described in the office of the manage 
man , messenger or sweeper daily and from this ment of FCI purposely to deprive the workman from 


several work oweves, payment 
to contractuehlifferent 
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of the management and serious exploitation of the 
workman for so many years together . From Ext. 
W -10 and W . 9 it is clear that a number of vacancies 
are existing in Class - IV posts in Bihar Region with 
the FCI management and some other co -workmen 
have already been regulariscd in service vide Ext, 
W - 10 but this poor workman has been left out who 
is working for little amount of Rs. 350 to Rs. 400 
per month for so many years . 

14 . After going through the case record and evi 
dence on behalf of the parties and considering the 
exhibits and points of arguments put forward on their 
behalf , I find much force in tle plca taken by the 
workman that he is being exploited severely by the 
management for so many years and he is still working 
and getting only Rs. 15 per day whereas regular 
Class IV employees are getting more than Rs. 4000 
per month with other benefits as bonus, medical 
allowance and other allowance including LTC . I 
do not find any mcrit taken by the management that 
he was contract part -time workers and admittedly he 
is working since 1973 and we are now in the year 
1997 and for 25 years he is being exploited by the 
management by paying such a little amount and his 
service is not being regularised whereas he is entitled 
for the same in the year 1987-88 itself vide Ext. 
W - 10 . 


is baper 
agement 
et any all the balculatione 


attenda sana 


his legal dues and such entries have been made only 
in the bill in Ext. M - 1 , M - 115 , M - 117, M -18 and 
M -115 which relate to different period of 1986 , 
1989 or 1988. No such entry as part -time con 
tractual work has been inserted at the time of pre 
paring the bill or at the time of passing of the bill 
and from this fact is becomes clear that the entries 
were made in such Ext. M - 1 and M - 17 in the 
office of the management knowingly and purposely . 
As the matter was pending before the A . L . C . from 
1992 onwards and thereafter failure of the concilia 
tion it was sent to the Ministry for reference and the 
referencc was received in the Tribunal in the year 
1994 . From this fact it would appear that such 
entry " contractual-cum - part -time worker" has been 
noted intentionally and purposely just to defeat the 
claim of the workman in the year 1993, but on such 
bills for previous period 1986 , 1988 and 1989 110 
such entry find place on Ext. M - 1 /8 to M -114 . It 
is also to be noted here that no such contractual 
paper or agreement paper has been produced by 
the management to show that he was working on 
contract or under any agreement or that he was a 
part-time worker because the bill Ext. M - 1 series 
payment has been made on calculation with whole 
day and number of working days as per attendance 
have been added as 24 days , 22 days , 26 days and 
25 days in a month . No part-time work has been 
mention in these bills . 

13 . It is also pointed out that from Ext. W -8 which 
is aforesaid circular of the Headquarter of the mana 
gement , it is clear that any casual/ daily - rated worker 
who have completed 90 days on or before 2 - 5 - 86 
were to be regularised in service against Class- III and 
IV post. Admittedly , the workman is working 

from 1972 as pen version of the workman and from 
the year 1973 as per version of the management s 
witness MW - 1 and he worked continuously till 
1985 as per admission of MW - 1. Naturally 
it would appear that he had worked many 
many 90 days and was eligible for the regularisation 
ir service in view of the circular of Headquarter of 
the management vide Ext. W - 8 and there is nothing 
before the management to deny this claim of the work 
man nor any such document has been produced in 
this reference to contradict this contention of 
the workmen . It is also pointed out that as per 
evidence of MW - 1 the workman left the work for 
sometime in the year 1985 and again came for work 
in the year 1987 and he is continuously working till 
date with the management doing supply of water in 
the District office at Muzaffarpur and he is being 
paid megre amount of Rs. 15 per day in these period 
of high inflatiorr . It is also admitted that regular 
Class - TV workmar is getting more than Rs. 4000 with 
other benefits whereas this workman is being paid 
Rs. 15 which is also clear from the bills Exts . M - 1 to 
M - 1 / 7 in the year 1993 at the rate of little amount 
of Rs. 15 per day without any other benefit and it is 
clearly unfais labour practice adopted by the big 
management like FCI against poor workman who is 
continuing in serivce for last 25 years on such megre 
payment made by the management and it is being 
contended on behalf of the management that there 
was no relationship of employ r - employee between 
them . It is pointed out that this is blattan lic on behalf 


15. In the above circumstances the action of the 
management in not regularising the service of the 
concerned workman cannot be justified in any way 
and the workman is entitled for regularisation in scr 
vice as Class - IV watchman . So far data of such re 
gularisation is concerned no specific date has been 
given in the reference , but admittedly he is working 
in the FCI since 1973 and vide Ext. W - 10 some other 
co -workers have been regularised in service by Office 
Order dated 22 - 7 -88 and as there are also a number 
of vacancies exist in the Bihar Region of FCI mana 
gement, he ought to have been regularised in service 
from that very date i.e , 22 - 7 - 1983 itself with full back 
wages for the purpose of fixation of his uptodatc 
wages and for the matter of seniority . However, this 
reference has been made to the Tribunal in May, 
1994 and the marragement is directed to pay all arrears 
to the workman after fixation of pay from the year 
1988 and pay arrear of wages from 1 - 5 - 1994 with 
full back wages. Accordingly , both the points are 
decided in favour of the workman . 


16 . Hence , the award - - The action of the manage 
ment in not regularising and denying the wages and 
all other benefits equal to regular Class - IV workmarr 
w . e .f, the date of employment to Shri Jamuna Das, 
Casual Worker of Divisional Office Muzaffarpur is 
not justified . The managenient is directed to regula 
rise the coucerned workman as Class - IV watchman 
from 22 - 7 - 1988 for the purpose of fixation of full 
back wages and for considering and fixation of 
seniority and the management is further directed to 
make payment of arrcar full back wages from 1 - 5 - 94 
onwards within two months from thc date of publica 
tion of the award in the Gazette of India . 


However, there will be no order as to cost. 

TARKESHWAR PRASAD , Presiding Officer 
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Dated , the 5th May , 1997 
76 fereaft, 16 , 1997 

AWARD 
FT . N . 1548. - - 31ta tfiani faraja sufith, 

The Government of India in the Ministry of 
1947 ( 1947 of 14 ) FT ETTT 17 HETEVE 

Labour in exercise of the powers conferred on 
में , केन्द्रीय सरकार ई० सी० एल० के प्रवन्धतंव के संबद्ध 

them by clause (d ) of sub-section ( 1 ) and 
नियोजको और उनके कर्मकारों के बीच , अनुबन्ध में 

sub -section (2A ) of Section 10 of the Indus 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार आद्योगिक 

trial Disutes Act, 1947 has referred the follow 
मधिकरण भासनसोल के पंचाट को प्रकाशित करती है, 

ing dispute to this Tribunal for adjudication 
Tit Bit to HTETT # 1 14 - 5 -97 57 1 TI vide Ministry s Order No. L -2201249195 - IR 

( C .II ) dated 26 - 9- 1996 . 
(F . 19- 22012/49/05- 2776 3977 (#ff-II )] 
Oft. 5# . fas , FF afermit 

" Whether thc action of the management 

of Bankola Colliery , Bankola Ares 
New Delhi, the 16th May , 1997 

of Mls , E . C .L . in not regularising 

Sh . Shibnath Pandey , Camplamp 
S . O . 1548 .- - In pursuance of Section 17 of 

Madoor as Camplamp Fitter is 
the Industrial Disputes Act, 1947 ( 14 of 

legal and justified ? If not, what relief 
1947 ) , the Central Government hereby pub 

the concerned workman is entitled 
lishes the Award of the Central Government 

to ? 
Industrial Tribunal, Asansol as shown in the 

2 . The union does not file written Statement 
Annexure , in the industrial dispute between 

of claim . 
the employers in relation to the management 
of E . C . Ltd . and their workman , which was 3. Accordingly No Dispute Award is pas 
received by the Central Government on the 

sed , 
14 - 5 - 1997 . 

R . S . MISHRA , Presiding Officer 
INo. L - 2201249 95 -IR ( C - II) ] 

The fomeft, 16 , 1997 
B . M . DAVID , Desk Officer 

FTAT. 1549. --3alfire farate afafrunt, 

1947 ( 1947 1951 14 ) FPT ETTT 17 i qet 
ANNEXURE 

# 

केन्द्रीय सरकार एम० सी० सी० एल० के प्रबन्धतंत्र के संबन 
BEFORE THE CENTRAL GOVERNMENT 

नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में 
INDUSTRIAL TRIBUNAL , ASANSOL , निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 
REFERENCE NO . 42 96 . 

हैदराबाद के पंचाट को प्रकाशित करती है जो केन्द्रीय 

97817 011 14 - 5- 97 77 ST7 
PRESENT : 

EF ATTI 

[ TET -22012/ 236 /93- 976 91T ( -II ) ] 
Shri R . S . Mishra , Presiding Officer . 

aft. TH , $ faz , t afa 

New Delhi, the 16th May, 1997 
PARTIES : 

S .O . 1549.- - In pursuanse of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
Central Government hereby publishes the Award of 

tho 
Employers in relation to the management 

the Industrial Tribunal, Hyderabad as shown in the 
of Bankola Colliery of Ms. E . C . 

Annexure , in the industrial dispute between the. em 
Ltd . 

ployers in relation to the management of S . C . C . Ltd . 
AND 

and their workman , which was received by the Cen 

tral Government on the 14 - 5 - 97 . 
Their Workman . 

[No. L - 22012 / 236193 - IR ( C - II ) ] 
APPEARANCES : 

B . M . DAVID , Desk Officer 
For the employer : Sri P . K , Das, Advo 

ANNEXURE 
cate . 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
For the Workmen : Sri M . Mukherjee . 

PRESENT: 
Advocate . 
Industry : Coal 

Sri 
State : West Bengal. 

V . V . Raghavan , B . A .,LL .B ., Industrial 
Tribunal- 1. 
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Dated : 4th day of April, 1997 
Industrial Dispute No. 44 of 1993 

BETWEEN 
The General Secretary, S . C . Employees 
Council ( INTUC ) Bellampalli , P . O . 
Adilabad Distt. (AP ) 504 251 . .. Petitioner 

AND 
The Chief General Manager, 
Ms. S .C . Co . Ltd ., Bellampalli PO 

Adilabad Distt . (AP ) - 504 251 Respondent 
APPEARANCES : 
Sri A . K . Jayaprakash Rao , Advocate — for the 

Petitioner . 
Ms. K .. Srinivasa Murthy and G . Sudha , Ad 
vocates - For the Respondent. 

AWARD 
The Government of India , Ministry of Labour, New 
Delhi by its Order No. L - 22012 236 |93 - IR ( C - II ) dt. 
12 - 11 - 1993 made the following reference for adjudi. 
cation under Section 10 ( 1 ) ( d ) and 2A of Industrial 
Disputes Act, 1947 . 
“ Whether the action of the management in not 

granting any ugradation relief on comple 
tion of 10 years service ( from 24 - 10 - 76 to 
24 - 10 - 86 ) as Ward Boy as per company s 
cadre scheme while fixing up the basic pay 
of Sri Bitti Rajaiah as Operation Theatre 
Assistant on 22 - 12 -86 is legal and justified ? 
If not, to what relief the workman is en 

titld to ? " 
2 . The General Secretary of the petitioner-union 
filed a claims statement contending as follows : Bitti 
Rajaiah a workman was appointed as Ward Boy on 
24 - 10 - 1976 alongwith others and he has been working 
in Singareni Collieries Company Hospital at Bellam 
palli Area . He is entitled " for next grade i.e . from 
Grado H to Grade G on and from 24 - 10 - 1986 on 
completion of 10 years of service in the same post 
by virtue of upgradation scheme. This Upgradation 
promotion must be put into force from 25 - 10 - 1986 
and he was waiting for this promotion in the up 
gradation scheme. In the meanwhile he was called for 
test for Operation Theatre Assistant and promoted 
sa Operation Theatre Assistant in Grade E with effect 
from 1 - 1 - 87 . His basic pay was fixed from 1 - 1 - 87 
in Grade E as Rs. 717 in Grade Rs. 625- 23 - 947 . 
The other Ward Boys who were given service linked 
upgradation after completion of 10 years of service 
in the same Grade wer fixed in Grade G from 
1 - 3 - 1987 and their basic pay was fixed at Rs. 724 
in the Grade Rs. 580 - 16 -804 . Sri Bitti Rajaiah should 
also be given the Basic pay of Rs. 724 in Grade G 
on completion of 10 years service and then the salary 
of Grade E should have been fixed . He is paid 
only the basic pay of Rs. 717 in Grade E whereas 
liis colleagues who did not get promotion to Grade E 
are getting basic pay of Rs. 724 in Grade G on 
completion of 10 years of service. Elence Bitti Rajaiah 
should be fixed one increment higher than his col 
leagues who were still in lower grade to him , in the 
promotion post of Theatre Assistant, An award 
may be passed accordingly . 

3. The respondent while admitting the facts of 
promotion and fixation of scale , filed the Counter 


contending as follows : There was a settlement which 
provides upgradation twice in a year in March and 
September. So by virtue of settlement Bitti Rajaiah 
could have got upgradation in March , 1987. In the 
meantime Sri Bitti Rajaiah was given a double pro 
motion from Grade H to Grade E . So tho 
question of giving upgradation in March , 1987 
does not arise . The other Ward Boys were given 
under Cadre Scheme which is known as Upgrada 
tion Scheme. Had he not got promotion as Theatre 
Assistant, he would have got the upgradation only 
from 1 - 3 - 1987 . He is not entitled to any relief. 

4 . The Secretary of the Union and the workman 
concerned examined themselves as W . W . 1 and 
W . W . 2 and Aled Exs . W1 to W8. The Dy. Personnel 
Manager is cxamined as M . W . 1 and he fled Exs. 
M1 to M3. 

5 . The point for consideration is whether the 
workman Bitti Rajaiah is entitled to the upgraded 
post and the corresponding scale of pay before his 
pay as Operation Theatre Assistant is fixed ? 

6 . POINT: - The admitted and proved facts of 
the case are as follows : Sri Bitti Raiaiah workman 
concerned in this dispute joined service as a Badli 
worker in 1972 . He was appointed as Ward Boy 
in the Hospital in 1975 alongwith 4 others bv Ex. W1 
order dt. 20124 - 10 - 76 . There was an Agreement bet 
ween the workers union and the Management in 
the meeting held on 26 - 4 - 1976 and 19 - 5 - 1979 at 
Main Hospital, Kothagudem and the minutes were 
recorded in Ex. M2. As per this agreement the 
Ward Boys and Ayahs who were in the grade of 
Rs. 274 - 7 -344 should be given the scale of Rs. 285 
7 .50 - 360 and Rs. 3109- 400 i. e . Technical Grade F 
on completion of 10 to 15 vears of service . The 
Chief Medical Officer of SC . Co , Ltd ., sent Fx W4 
dt. 14 - 9 - 86 ( of which Ex , M3 is a conv ) informing 
the Superintendent, Area Hospital. Bellampalli to 
implement the cadre scheme mentioned in Fx M2 
on 1st March and 1st Sentember every vear. The 
workman Ritti Raiaiah and 4 others were nromoted 
as Ward Paus hv Ex . W1 dated ? n - 10 . 76 and thev 
completed 10 years of service on 20 - 10 - 1986 They 
were in H Grade . The scales of nav were he being 
increased from time to time They have to ha ron 
sidered for being given E Grade on 1 - 3 - 1087. In 
the meanwhile the vacancies of Oneration Theatre 
Assistants arose and the workman Bitti Rrjaiah 
applied for the same. He was selected and he was 
given Ex W2 appointment order dt. 22- 12 - 1986 and 
he was placed in E Grade. Thus hc pot jump from 
H Grade to F Grade overlooking the F and G 
Grades, But his hasic pay was fixed at Rs. 717 with 
effect from 22 - 12- 1986 hv Ex W -2 itself. While so his 
colleagues ward bovs who could not get the pro 
motion as Theatre Assistants and who continued to 
le as Ward Boys in H Grade were considered on 
1 - 3 - 1987 for G Grade on completion of 10 vears 
of service in the same post and the said grade was 
given to them . The basic pav of one of his 
colleague thy name Sri Chandra Mouli was fixed 
at Rs. 724 from 1- 3- 1987 as per Ex . W6 . 

7 . The position that emerged from the ahove facts 
is that while hasic pay of the workman Bitti Raiaiah 
who got promotion and Double jump from Grade H 


of fixed at while sopro 


- - - 


- 


ungradatit ween themed in ) presentement 
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to Grade E was fixed at Rs. 717 / - from 22- 12 -1986 , 

Ex, W3. - Corrigendum di. 6 - 1 - 1987 correct 
eventhough he completed 10 years of service in 

ig as Rs. 507- 14 -763 instcad of Rs. 605 
Grade H carlier his colleague Ward Boy who has 

18 - 857. 
only completed 10 years of service and who has 

Ex. W44 Letter dt, 14 - 9 - 86 of 
got promotion from H Grade to G Grade only 

C . M . O . to 

implement the cadre scheme on 1st March 
under the Cadre Schene, got the basic pay of Rs. 724 
from 1 - 3 -1987. 

and 1st September every year, 
This is the grievance of the work 

Ex, W5- - Circular dt. 17- 1 - 90 
man Liilu kajaial . 

to send the 

proposal to GM ( Per ) for grant of one 
8 . The petitioner s case is that soon after he com 

increment to the cmployces in Excavation 
pleted 10 years of service as Ward Boy on 24 - 10 -86 , 

Spl. Category and Technical etc . 
his basic pay should liave been fixel in Grade G 

Ex. W6 — Letter dt. 18 - 1 -87 enclosing the state 
and when he was promoted to Grade E on 22 - 12 -86 

ment of particulars of Chandra Mouli . 
his pay in the said grade should be fixed . The con 

Ex. 67- Leiter dt. 27 /29-12 -87 addressed to 
tention of the respondent is that as the workman 
got the promotion even before his case was consi 

Bitti Rajaiah for bringing all his certificate . 
dered for Grade G , his request cannot be accepted . 

Ex , W8- - Basic fixation proposal of Bitti Raj 
They rely upon Ex. MI Circular dt. 19 -8 - 1980 . It 

aiah . 
is stated therein that when an employee is promoted 

Documents marked for the Respondent 
from the lower Catre 10 higher cacire his pay shall be 

Ex. M1-- -Circular dt. 19 - 8 - 80 regarding ſixa 
fixen at the minimum of the highıc catcgory / grade 

tion of pay on promotion in respect of 
and if such minimim is higher then his existing pay 

daily rated ond monthly rated employees 
and if the gets less than one increment in the pro 

covered by NCWA . II. 
moted scale , he should be given one full increment, 

Ex . M2 — Cadre Scheme for Ward Boys and 
The circular does not contemplate the present situa 

Ayhas dt . 26 - 3 - 1984 . 
tion . The respondent mentioned in Ue counter thai 

Ex . M3- Letters dt. 14 .9 . 86 of the C . M . O , re 
there is difference lotyveen the present worlman s cer 
vice linked ungradation and cadre scheme, I do not 

garding the cadre scheme ( Ex . W4 copy ). 
find any such difference . Even the workman Bitti Rajan 

Fifft , 197 , 1997 
jah was given such promotion as per the cadre 

TITI , 1550 :- - Bitafiti fu aferfish , 
scheme only ” in Ex . W2 the order by which he was 
promoted . Even according to Fx . W5 the service 1947 ( 19.17 @ ir 11 ) FT 17 TAHTI , 
linked upgradation , the same procedure has leon केन्द्रीय सरकार एन० सी० एल० के प्रबन्धनंत्र के संबंद नियो 
followed . 

जकों और उनके कर्मकारों के बीच, अनबन्ध में निदिष्ट 
9 . The workman Bitti Rajajah cannot be denied 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
thie bericfit of this service of 10 years even though he 
completed his service before promotion . The Manage कानपुर के पंचाट को प्रकाणित करती है, जो केन्द्रीय सरकार 
ment s stand that it would consider this cadre schema fit 14- 5- 97 FT RA TI 451 
only on 1st March and 1st September is not at all 

[ 7 . 119- 22012 / 302 /91-77$ R ( - 11) ] 
justified . 
10 . In the above circumstances , an Award is 

at . TT . TE , FESTETTA 
passed directing the respondent to fix the wages of 

New Delhi, the 16th May, 1997 
Bitti Rajaiah in Grade G on 24 - 10 - 1986 on which 

S . O , 1550 .- - In rursuance of Section 17 of the In 
date he completed 10 years of service in Grade HT" dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cent 
and pay warmes of Grade G to bn till 22 - 12 - 1996 

ral Government hçreby publishes the Award of the 
on which date he got promotion to Grade G again Central Goverment Industrial Tribunal, Kaapur as 
fix his wages in Grade E ( from that date ) and shown in the Annexure , in the Industrial Dispute bet 
pay the same. He is entitled to corresponding in wccn the cmployers in relation to the management of 
crements and other benefits from year to year till N . C . Ltd . and their workman , which was received 
now and in future , 

by the Central Government on the 14 -5 - 1997 . 
Dictated to the Steno - typist, transcrihed hv linti, 

[No . L -22012. / 302 /91- IR ( C - II ) ) 
corrected by me and glven under my hand and the 

B . M . DAVID , Desk Officer 
seal of this Tribunal this the 4th day of April, 1997 . 

ANNEXURE 
V . V . RAGHAVAN , Industrial Tribunal-I 

BEFORE SHRI BK SRIVASTAVA , PRESIDING 
Appendix of evidence 

OFFICER , CENTRAL GOVERNMENT INDUS 
Witnesses examined for Petitioner : 

TRIAL TRIBUNAL -CUM LABOUR COURT, 

PANDU NAGAR , KANPUR 
W . W . 1. - K . Rajaiah . 

Industrial Dispute No. 170 of 1991 
W . W .2 . - Bitti Rajajah . 

In the matter of dispute betwecn : 
Witness cxamined for Respondent : 

Sri Baba Ram Sach C / o General Secretary 
M . W . 1. - Hasan Abbas , 

Koyla Shramik Sabha Gaurai Maidan G . T . 
Documents marked for the Petitioner 

Road Asansol West Bengal , 
Er. W1- Xerox copy of the appoinment under 

AND 
of Sri Bitti Rajaiah as Ward Boy, dt. 
20 / 24 - 10 - 1976 . 

General Manager Kakri Project Northern Coal 

field Limited Post Office Bina Project Dist 
Ex . W2 - Office Order dt. 22 - 12 -86 issued to 

rict Sonbhadra 
B . Rajaiah placing him in Grade E . 
1349 61/97 - 7 


nd that itce before promotieven though na 


- 


- - 


- 


- 
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. 
APPEARANCE : 

of the opposite party from the police when the matter 
B . P . Saxena for the Union and V . K . Gupta was sent for police verification . I am of the view 
for the Management. 

that in this case no inerit of oral evidence will be 
AWARD 

relevant as obviously nothing can be proved about 
1 . Central Goveroment, Ministry of Labour , ville its 

existence of adverse antecedent of thc concerned 
notification no . L - 22012 / 302 / 91 / IR ( C - II ) New 

workman at the time of appointinent. It can be 
Delhi, dated nil has referred the following dispute for 

proved by the police report alone. That report has 
adjudication to this Tribunal 

already been referred too . It comprises of two parts . 
1. Kya Mahaprabandhak Kakri Project Northern 

In the first part, it has been shown that the concerned 
Coalfield Limited Dakghar Bima, Project 

workman was convicted and sentenced in a case of 
District Sonbhadra U . P . dwara Sri Baba 

Post & Telegraph Act. The other is that he is history 
Ram Singh Driver ko linank 28 - 11 - 83 se 

sheeter . I accept the version of the concerned work 
karya mukta karna uchit avan ) vaicl hai ? 

man that he was ultimately acquitted by the appellate 
Yadi nahi to ukta karamchari kis rahat ko 

court hence this stigma did not exist, when police re 
pane ka haqdar hai ? 

port was submitted. Still the second part of the 
2 . The concerned workman Babaram Singh was 

police report did not stand when police verification 
admittedly appointed as a driver with the opposite 

report was sent. 117 the claim statement the con 
party Kakri Project of Northern Coalfield Limited vide 

cerned workman has not denied that he was recorded 
order dated 27 - 5 - 1983. Para (4 ) of the appointment 

as history sheeter . Even if he had donc so I would 
letter reads as under 

not have accepted the same as his bald statement was 
Your character and antecedents shall be verified 

not enough to discard the police report in this regard . 

As egards the report of public of Mirzapur dated 
through police channel after your joining 

29 - 1 -1996 I am of the view that it will have no bear 
duty . In case the report about your cha 

ing with regard to the report dated 24 - 10 - 1983. It 
racter and antecedents is found to be ad 

may be possible that since the receipt of above men 
verse , your services shall be terminated at 

tioned adverse mentioned report , the concerned werk 
any time. 

mat would have mended his ways and therchy would 
The concerned workman joined on 13 -6 - 1983 . In 

Have earned good certificate from the police by subse 
terms of above mentioned para ( 4 ) of the appoint 

quent good conduct. But as said earlier this would 
ment letter h s case was scait for police verification . 

not nt iterate the earlier renort about the concerned 
The police sont a report the copy of which has been 

workman heing history shoeter slated 24. 10 -83. Thus 
attached which showed that the concerned workmari 

on the basis of the fact that the concerned workman 
was convicted under section 5 of post & Telegraph 

was a history sheeter at the time of appointment. I 
Act and wrs sent: nced to under go for imprisonment 

think the management was justified in dispensing 
for 1 - 1 / 2 ycars . Apart from this he was shown to 

with the services of the concerned workman in terms 
be history cheeter and surbeillance was done. On the 

of para ( 4 ) of the appointment letter, 
basis of this adverse police report , the concerned 

6 . Consequently my award is that termination of 
workman was removed from service on ? 8 - 11 - 1983. 
Feeling aggrinved he has raised the instant industrial 

the concernel workmra is not bad in law and he is 
disnute . It has been urped that in the criminal case 

not cntitled for any relief. 
in which he was convicted , an appeal was filed and 

7. Award is given accordingly . 
Sessions Judge Ghazipur had allowed the appeal after 

B. K . SRIVASTAVA , Presiding Officer 
recording acquittal in his favour. In this way there 

F format, 16 , 1997 
was no stiam . In the claim statement nothing has 
bren said about the concerned workman beinp history 

FITT. 1551 Stefato face fan , 
sheeter . Instead it has been alleged that when on 1947 ( 1947 # 14 ) T TITT 17 

# 
the basis of this acquittal in appeal he made renre 

केन्द्रीय सरकार एस० सी०सी० एल० के प्रबन्धतंत्र के संबद्ध 
Saration thr, authority did not give him appointment 
on the pretext that the concerned workmon was given नियोजको और उनके कामकानों के बीच, अनबन्ध में 
only henefit of doubt which is not legal. Hence the निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 
termination is had in law . 

हैदराबाद के पंचाट को प्रकागित करती है , जो केन्द्रीय 
3 . The opposite party has filed reply in which it has 

ATEFOTT T 14/ 5 / 97 AT TIT ZET HATI 
been alleged that concerned workman was ceported to 
bear adverse Entecedents being a history sliecter as 

[ F . Tu- 220121 3 1 0 9 4- Ề HIT ( ft- II ) 
well hence he was rightly not granted appointinent 

बी . एम . विड, ईस्क अधिकारी 
again . 

New Delhi, the 16th May , 1997 
4 . In the rejoinder nothing new has becs said . 

S .O . 1551. - In pursuance of Section II of the 113 
5 . In support of this claim the crncerned workman 

dustrial Disputes Act , 1947 (14 of 1947 ) , the Cent 
has filed Ext. W - 1 to W -10) which are in the noturc 

rl Government hereby publishes the Award of the 
of represeаtation . Apart from this he has riven his 

Jndustrial Tribunal, Hyderabad as shown in 

Apart from 
evidence as Baba Ram Singh w .w . 1 . 

the 

Anexure, in the industrial d snute between the emp 
this correrned workmin has also filed a certificate 

foyers in relation to the management of S . C . C . Ltd . 
dated 29 - 1 - 1996 given hy police . These prº nin id 

and their workman , which wos received by the Cent 
verce antecerlent oninnt the correrned workman . 

ral Government on the 14 -5 - 1997 . 
In rahuttal there is oral evidence of RP, Singh M . W . 

INo. 1 - 77012 / 317 / 04 - IR - CII 
1 . Apart from this the management has aled the 

B . M . DAVIN , Desl Offiner 
copy of police report which was received in the office 
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ANNEXURE 

when a vacancy arose. He was working in GDK 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

11A Incinc. He was engaged to work as Conveyor 
HYDERABAD 

Operator in Ilnd Shiiv for j8 levet Gear Head veit 

on 17 -2 - 1992 , Sri V . Bixmaiah under Manager und 
PRESENT ; 

N . Rajasekhar Rao, Junior Executive Trainţe went 
Sri V . V . Raghavan , B .A ., LL .B ., Industrial 

round the Mine after distributing the wurk . 
Tribunal- i. 

They 
reached 34 L / 1 Scam at abuut 0 . 15 P .M . where the 
Dated : 9th day of April, 1997 

petitioner was working as Conveyor Opcrator in lind 
INDUSTRIAL DISPUTE NO , 1 OF 1995 

Shirt for 38 level Gear Heud Belt and found that 
BETWEEN 

tbere was approximately 13 Mirs . armoured cable 
The Working President, Andhra Pradesh 

kept idle for mining purpose to the north side of con 
Colliery Mazdoor Sangh (INTUC ), 

veyor belt and no other material was found under the 
Godavarikhani, District : Karimnagar . . Petitioner. 

belt at that place . While they were going round the 

Mine , they found that the signal bell was ringing for 
AND 

stoppage and that the petitioner was tot stoppug ille 
The General Manager, 

Bell at 9 P . M . When they reached him , the petitioner 
Singareni Collieries Company Limited , 

was throwing some material under the belt . When 
Ramagundam Area II, Godavarikhani, 

they questionid the petitioner, he has not given any 
District : Karimnagar 

. . Respondent answer about the material the petitioner threw . V . 
APPEARANCES : 

Bixinaiah and Rajasekhar went vader the Convey 
Sri G . Ravi Mohan , Advocate for the Petitioner 

or Belt and found a separated armoured cable ap 

proximate length of 1 . 5 Mtrs. They found a core with 
M /s. K . Srinivasa Murty and G . Sudha , 

the insulation removed . The petitioner himself volun 
Advocates for the Respondent. 

tarily committed the theft . So the Under Manager 
AWARD 

gave report to the Officer , The enquiry was conduct 
The Government of India , Ministry of Labour . New cd in which the petitioner participated . The petition 
Delhi by its Order No . L -22012 / 310 / 94 - I. R . C . II er did not examine any witness . He examined h m 
dated 29 - 11 -1994 made the following reference under self . The enquiry was conducted as per stunding 
Section 10 ( 1) (d ) & 2A of Industrial Disputes Act, orders and principles of natural justice. The petition 
1947 for adjudication : 

er was found guilty of the uſfence and then he was 
" Whether the action of the management i11 dismissed from scrvice . The offence of theft is a 

dismissing the services of Shri B . Şailu , Ex. serious one and cannot be condoned . The armoured 
GeneralMazdoor GDK II A Jucline is justi cable is exclusively used in the mine . It is not avail 
fied and legal ? If not, to what relief is the able in the open market. The Manawement lost con . 
workman entitled to ? ” 

fidence upon the petitioner. Hence the dismissal of 
2 . The workman filed a Claim Statement contend 

the petitioner may be confirmed , 
ing as follows : The workman (hereinafter called the 

4 . The respondent filed thc record of doinestic en 
petitioncr ) was appointed as Badli Filler at Godavari 

quiry into this Tribunal and ihe documents are marked 
khani No. IV Incline on 15 - 1 - 1986 . He was promo 

as Tixs . Mi to M14 . Both the parties are heard and 
ted as General Mazdoor in 1989 . He was directed 

this Tribunal by its order dt. 28 - 11 - 1996 held that the 
to work as a conveyor opcrator for 38 L Gcar liead 

domestic enquiry is conducted properly without any 
belt on 17 - 2 - 1992 , Sri V . Bixmaiah Officer and 

illegality or irregularity and by following principles 
Rajashekar Jr. Exccutive Traince came to 34 L / 1 

of natural justice . Then both the partics are beard 
seam at about 6 . 15 P . M ., stayed for about 10 ininutes 

on mcrits of the case . 
and gave direction to the petitioner to clear the 

5 . The point for consideration is whether the peri 
blockage at 32 L and went away . The petitioner 
complied with the instructions of the superiors. He 

tioner is entitled to reinstatement with back wages 

and other attendant benefits ? 
came back to his original place je. 34 L / l seam , 
Mr. V . Bixmaiah and Rajasekhar came again and sat 6 . POINT : - The petitioner has been working as 
at the switch point. They found some cable under Badli Filler from 15 - 1 -1986 and General Mazdoor 
the conveyor belt and asked the petitioner about the from 1 -11- 1989. On 17 - 2 - 1992 the petitioner was 
cable wire . The petitioner replied that he was not asked to work as Conveyor Operator . While he was 
aware of that cablc , Thereafter the petitioner was acting as such Mr. V . Bixmaiah Under Manager and 
served with charge sheet and he gave explanation to Raiasekhar Jr . Executive Trainee came to him at 
it denying the charges framed against him . Thereafter 6 . 15 P . M . and they stayed there for about 15 minuts. 
the enquiry was not conducted properlv . No oppor-- They gave instructions to the petitioner . They found 
tunity was given to the petitioner to defend himself. 

approximately 13 Mtrs, armoured cable lying idle 
The Enquiry Officer gave a fipding that the charge is 

near the belt. Later they observed that though the 
proyed though there is no evidence . He was disinis 

signal bell was ringing for stonpage of the helt, it was 
sed from service . The other charge is not proved . 

not stopped and so both of them proceeded to 34 L / 1 
The petitioner was unemployed since 1993. The res 

scam to find out why the petitiorrer did not strp the 
pondent may be directed to reinstate the petitioner 

bell. So both the officers came to the Place of peti 
with buck wages and other attendant benefits . 

tioner s work and on seeking them the petitioner 
3 . respondent filed a counter contending as 

Their quest on 
traw some material under the helt . 

to the petitioner did not evoke any response . Both the 
follows : The petitioner was apnointed as Badli Filler 

officers found 1. 5 Mtrs . long armoured cable lying 
in 1986 and absorbed as General Mazloor on 1 - 11-89 


entitled not, tu ? A inch Sailu, 


ofprofche per i 
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under the belt . The material insulation was renov . 

Ex . M 12 : Notics dt. 13- 5- 93 to the petitioner 
ed . The cable contained copper wire and one copper 

to collect the enquiry report and to sub 
wire was removed from the cable. The petitioner did 

mit his represcotation . 
not gave any reply to the Oficers . So Bixmaiah 

Ex . M 13 : Reply dt. 20 -5 - 1992 of the peti 
Under Manager gave Ex, Ml report to the conceru 

tioner to Ex. M 12 . 
ed Officer which resulted in a charge sheet and Eti 
quiry . The version of the petitioner in Ex, M3 reply 

Ex. M 14 : Dismissal order dt. 4 - 6 - 1993 issued 
and Ex. M9 deposition before thc Enquiry Oficer is 

to the petitioner. 
one of denial, Sri V . Bixmaiah and Rajasekhar Rao 
thc Jr . Executive Traitec deposed that the petitioner 

The Trift , 20 # S, 1997 
had committed theft of armoured cable which was 
under the belt . The petitioner had removed from one 

11. FT . 1552 . - - tatti forate fufiritur, 19.67 
point. The petitioner did not cross examinc them in ( 1917 FT 11) mit T2T 17 # 47 40 , AT 
the enquiry . The petitioner pleads ignorance of the 

TREFT for f frir. TfFFETTET 
availability of cable under the belt, but it was found 
there . I have no reason to disbelieve the evidences 

एल्यूमीनियन कारपोरेशन लि . के पबन्धतंत्र के संबद्ध 
of P .Ws 1 & 2 . I therefore hoid the charge is proved . नियोजकों और उनके ककार के बीच , अनुन्ध में 

लिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
7 . So far as punishment is concerned , the petitioner 
has put ia 6 years of service by then . There are no अधिकरण , सं . 2, धनबाद के पंचाट को प्रकाशित करती 
previous punishments . The value of the cable he 2 , opt by TTTT FI 20 - 5- 97 # TITETI 
tried to steal is not known . In these circumstances . 

ETTI 
the dismissal from the service for the misconduct of 
attempting to commit theft is harsh . Hence by exer 

[z . Taf- 43011/3/85-11-] 11 (át) ] 
cising of powers under $ cction 11A of I.D . Act, an 
award is passed dirccting the responden ! to reinstate 

öft . .7 . faz , Fati U17ár 
the petitioner into service without hack wages or any 

New Delhi, the 20th May , 1997 
monetary bencfit , but with continuity of service . The 
petitioner is entitled to wages from on month after S . O . 1552 . — In pursuance of Section 17 of the 
publication of this Award . 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award of 
Dictated to the stono -typist, transcribed by him , the Central Government Industrial Tribunal No. 2 , 
corrected by me and pronounced in the oper Court , Dhanbad as shown in the Annexure, in the industrial 
this the 9th day of April , 1997. 

dispute between the enployers in relation to the 

management of Minerals & Minerals Ltd ., Hindustan 
V . V . RAGHAVAN , Industrial Tribunal. 

Aluminium Corp ., Ltd ., and their workmen , which 

was received by the Central Government on the 
Appendix of Evidence. 

20 -5 - 1997, 
Witnesses examined on either side. 

(No. 1.- 43011 / 3 / 85 - D , UI ( B ) ] 

B . M . DAVID , Desk Officer 
Documents marked for the Petitioner 

ANNEXURE 
NIL 

BEFORE THE CENTRAL ( OVERNMENT 
Documents marked for the respondent 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
Ex .MI : Written complaint d . 18..2 - 1992 sub 
mitted by Sri V . Bismajah . 

PRESENT : 
Tix . M 2 : Copy of Charge Sheet dt. 18 - 2 -92 . 

Shri T . Prasad , Presiding Olicer. 
Ex. M 3 : Explanation dt. 20 -2 - 92 sutmitted 
by the Pe ? itioncr. 

in the matter of an Industrial Dispute under 
Ex . M 4 : Notice of cnquiry di. 21- 2 -92 . 

Section 10 ( 1 ) (d ) of the I.D . Act, 1947 . 
Ex . M 5 : Notice of enquiry dt. 12-3 - 1992 . 

REFERENCE NO . 221 OF 1987 
Ex , M 6 : Enquiry proceedings dt. 18 - 3 - 92 . 

PARTIES : 
Ex. M 7 : Statment of V . Bixmaiah , Under 
Manager . 

Employers in relation to the management of 

Macrals and Minerals Limited and 
Ex. M 8 : Statement of N Rajasekhat, Jr . Exe 

Hindustan Aluminium Corporation Limited 
cutive Trainec, 

and their workmen . 
Ex. M 9 : Siatement of petitioner. 

APPEARANCES : 
Ex, M 10 : Enquiry Report úl, 26 - 3 - 92 . 

011 behalf of the workmen : None . 
Ex . M 11 : Letter dt. 15 -5 - 92 of the Supdt. of 

On behalf of the cmployers : None. 
Mines GDK No. IIA Incline , with regard 
to the recommendati: 11 vf disinissal of the 

STATE : Bihar, 

INDUSTRY : Bauxite , 
petitioner, longwith service particulars . 

Dated , Dhanbad, tlie 12th May, 1997 


NIL 
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AWARD 

ANNEXURE 
The Government of India , Ministry of Labour , 

BEFORE THE CENTRAL GOVERNMENT 
in exercise of the powers conferred on them under 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
Section 1011 ) ( d ) of the I, D . Act, 1947 has refer 

DHANBAD 
red the following dispute to this Tribunal for adju 
clication vide their Order No, L - 43011 / 3 / 85 - D . III 

PRESENT : 
( B ), dated , the 7th August, 1987 , 

Shri T , Prasad , Presiding Officer, 
SCHEDULE 

In the matter of an Industrial Dispute under 

Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 . 
" Whether the action of the management of 

REFERENCE NO . 276 OF 1987. 
Hindustan Aluminium Corporation Limi 
ted , P . O . Richigbuta , District Palamau in PARTIES : 
terminating the services of S / Shri Kumar 
Ganjhu and Sukhdeo Ganjhu , Miner Rud 

Employers in relation to the management of 
nipat Bauxite Minc with effect from 

Loyabad Regional Store of Sijua Area - V , 
6 -6 -1984 is justiled ? If not to what 

M s, B . C . C . Ltd . and their workmen , 
relief the workmen are entitled ?" 

APPEARANCES : . 
2 . The order of referencc was received in this 

On behalf of the workmen : None . 
Tribunal on 31- 7 - 1987 and the same was registered 
as Reference No. 221 of 1987. Thereafter notices 

On behalf of the enployers ; None . 
were served upon the parties. But both the parties STATE : Bihar, 

INDUSTRY : Coal. 
neither turned up nor took any steps. Again notices 
were issued to then but inspite of the issuance of 

Dated , Dhanbad , l c 12th May, 1997. 
notices to them they neither turnen up nor took any 
steps. It therefore leads me to an inference that 

AWARD 
presently there is no dispute existing between them 
and in the circumstances, I have no other alternative 

The Government of India, Ministry of Labour, 
but to pass a " No dispute " Award in this reference , 

in exercise of the powers conferred on them under 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has refer 
T . PRASAD , Presiding Officer red the following dispute to this Tribunal for adjudi 

cation vide their Order No. L . 24012 ( 35 ) / 87- D . 

IV ( B ) , dated the 25th September, 1987 . 
The farett, 19 , 1997 

SCHEDULE 
F1. T . 1553. - - talfita faar · gufhiTA , 

" Whether the demand of the Union that the 
1947 ( 1947 147 14 ) T UTTI 17 TotĦ , 

workman Shri Anil Kumar Mishra should 
केन्द्रीय सरकार मैसर्स बी . सी . सी . एल . का सिजुआ क्षेत्र 

Technical Grade - A as Stores 

be given 
का 

Superviser by the management of Loyabad 
लोयाबाद रीजिनल स्टोर के प्रबन्धन के संबंद्ध नियोजयों 

Regional Store of Sijua Area - V , Ms. 
और उनके कर्मकारों बीच, अनुबन्ध में निर्दिष्ट औद्यौगिन्स 

Bharat Coking Coal Ltd ., P . O . Sijua , 

District Dhanbad is justified ? 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2 , 

If so , to 

what relief is the concerned workman enti 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

tled and from what date 7 " 
(* 77 16 -5 - 97 FT HTCT AT ALL 

2 . The order of reference was received from the 
[#1. 17-240 12/35/87 87 4( eft ) jaT& TE (H1-1)] 

Ministry on 31 - 10 - 1987 and the same was registered 

as Reference No. 276 of 1987. Thereafter notices 
ब्रज बोहन , जैस्क अधिकारी were served upon the parties. But both the parties 

neither turned up nor took any steps . Again notices 

were issued to them but inspite of the issuance of 
New Delhi, the 19th May, 1997 

notices to them they neither turned up nor took 
S .O . 1553 . - - In pursuance of Section 17 of the 

any steps. It therefore leads me to an inforence that 
Industrial Disputes Act. 1947 ( 14 of 1947 ) , the 

presently thero is no dispute existing between then 
Central Government hereby publishes the Award 

and in the circumstances , I have no other alternative 
of the Central Government Industıial Tribunal, No . 

but to pass a " No dispute ” Award in this reference. 
2 , Dhanbad as shown in the Annexure in the Indus 

T . PRASAD , Presiding Officcr. 
trial Dispute between the employers in relation to 
the management of Loyabad Regional Storc of 

af fart, 20 $, 1997 
Sijua Area V of M / s. BCCL ünd their workmen , 
which was received by the Central Government on 

fil. 1. 1554.- 3170 fai ferata fufaga , 
16 - 5 - 1997 

1947 ( 1947 14 ) T UIT 17 TAHT TĦ , 
[No. 1.-2.4012. 35 /87-I), IV ( B ) /IR ( C -1) ] केन्द्रीय सरकार सैन्ट्रल माइन्ज प्लैनिंग एण्ड डिजाइन 

BRAJ MOHAN , Desk Officer. इंस्टीट्यूट लि . , रांची के प्रबन्धतंत्र के संबंध नियोजकों 


to pass a " No dices, I have no 8 between them 
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और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट 

with all benefits and back wages is justified ? 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

If so , to what relief the workman is en 

titled and from which date ? 
T . 2 , 9 , 1970 7 rfict Feat , 1 
Horst 7917 19- 5 - 97 #t ra T I 

2 . Soon after the receipt of the order of reference 

notices were duly served upon the partics. Both the 
L 194- 20012 /195 /90-726 . 517 . (# . 1) ] parties appeared and filed their respective W . S . 
अजमोहन , डेस्क अधिकारी 

documents , etc. Subsequently when the case was 

fixed on 9 - 5 - 97 for evidence of the management , 
New Delhi, the 20th May, 1997 

Shri U . Prakash appeared for thc cmployers and the 

concerned workman appeared himself and filed an ap 
S . O . 1554 . In pursuance of Section 17 of the 

plication with an affidavit stating therein that his mat 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

ter has alieady been settled with the managenient and 
Central Government hereby publishes the award of 

he has no demand with the management. He also sub 
the Central Government Industrial Tribunal, No. 2 , 

mitted that the settled the matter independently and 
Dhanbad as shown in the Annexure in the Industrial 

not through the union though the dispute was raised 
Dispute between the employers in relation to the through the Union . He has been examined as Court 
management of Central Mines Planning And Design 

witness (WW - I ) nd proved the above two docu 
Iristt. Ltd ., Ranchi and their workmen , which was ments which have been marked as Ext. W - 1 and 
rece ved by the Central Governinent on 19th May , 

W - 2 . In his evidence also he categorically stated 
1997 . 

that he has no demand with the management. In 
[No. L -20012 / 19590 -IR ( C - 1 ) ] 

such circumstances, I have no other alternative but 

to pass No dispute Award in this reference . 
BRAJ MOHAN , Desk Oficer 

T , PRASAD, Presiding Officer 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

€ facolt, 237 , 1997 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

ATT 1555. - talfita fatag # f4f97 , 1947 
PRESENT: 

( 1947 $ 1 14 ) tart 17 

, TO 
Shri T , Prasad , Presiding Officer, 

सरकार मैससं सी . सी . एल . की फूज कोयलाग्यान के प्रबन्ध 
In the matter of an Industrial Dispute Uunder 

तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
Section 10 ( 1 ) (d ) of the I.D . Act, 1947. अन बन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
Reference No. 30 of 1991 

औधोगिक अधिकरण नं . 1, धनबाद के पंचाट को प्रका 
Employers in relation to the management of 

f871 # 517 otto TT TT # 1 20- 5 -97 
Central Mine Planning and Design Insti 917 971 
tute Ltd ., Ranchi and their workmen . 

[a . qa 20012 /130 /89- 66. AKT . ( 1 -1 ) ] 
APPEARANCES : 

ग्रज मोहन, डेस्क अधिकारी 
On behalf of the workmen -Sri S . S . Upadhyaya , 
concerned workman , 

New Delhi, the 23rd May , 1997 
On behalf of the employers - Sri U . Prakash , 
Dy. P . M . 

S .O . 1555. - - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
STATE : Bihar . INDUSTRY : CMPDIL 

Central Government hereby publishes the award of 
Dated , Dhanbad , the 13th May, 1997 

the Central Government Industrial Tribunal, No . 1, 

Dhanbad as shown in the Annexure in the Indus 
AWARD trial Dispute between the employers in relation to the 

and 

management of Kuju Colliery of M / S , C . C . L , 
The Govt. of India , Ministry of Labour, in exer 

their workmen , which was received by the Central 
cisc of the powers conferred on them under Section 

Government on 20th May, 1997 . 
10 ( 1 ) ( d ) of the I. D . Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 

[No. L - 20012 |130 89 - IR (Coal-1 ) ] 
vide their Order No. L - 20012 ( 195 ) 90 - 1.R . 
( Coal -I) , dated the 28th Deceinber, 1990 . 

BRAJ MOHAN , Desk Officer 
SCHEDULE 

ANNEXURE 
"Whether the demand of the Urtion that Shri BEFORE THE CENTRAL GOVERNMENT 
S . S . Upadhyaya , Security Guard sbould 

INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
be reinstated and regularised w . e. f. his 
initial date of his engagement i.e . 1 - 4 - 1985 In the natter of a reference under section 10 ( 1 )(d ) 
in the prescribed scale of Security Guard 

(2A ) of the Industrial Disputes Act, 1947 . 


- - 


- - 


- 


- 


- - 


- - - 


- 


- 


- - 


- 


- 
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Reference No. 13 of 1990 
PARTIES : 
Employers in relation to the management of 

Kuju - Pundi Project of C . C . Ltd . 
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workers were regularised for such supply of water 
and it was further stated that award be passed in 
favour of the workmen , 


And 


Their Workmen . 
PRESENT : 

Shri Tarkeshwar Prasad , Presiding Officer . 
APPEARANCES : 
For the Employers: - -Shri R , S , Murthy , Advo 

cate . 
For the Workmen . - Shri R , C . Verma, Secre 

tary, Jharkhand Colliciy Mazdoor Sangh , 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , the 12th May , 1997 

AWARD 
By Order No . L - 20012 ( 130 ) 89 - I.R . ( Coal- 1 ) dated 
the 4th June, 1990 the Central Government in the 
Ministry of Labour has , in exercise of the powers 
conferred by clause ( d ) of sub -section ( 1 ) and sub 
section (2A ) of Section 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudj 
cation to this Tribunal : 
" Whether the action of the management of 

Kuju - Pundi Project of C . C . Ltd . P . O . 
Kuju , Dist. Hazaribagh by not regularising 
S / Shri Kalicharau Mahato & 54 other. 
workmen as mentioned in the list attached 
with Annexure and also not making pay 
inent of their wages individually for the 
period from 1 - 2 - 1988 to 16 - 2 - 1988 is 
justified ? If not, to what relief the work . 
men concerned and cntitled ?" 


3 . The management has appeared and filed written 
statement stating, inter alia , that the reference itself 
is not maintainable and the Central Government is not 
the appropriate Autliority to make the reference and 
this is not an industrial dispute at all as the job of 
water supply was being carried out in the residential 
township which is not part of the trade or business of 
the company. It is also said that unfiltered water was 
all along available in the residential township for use 
of the residents and officers and a small section of 
the employees , arrangement was made for supplying 
drinking water from the wells located in the township 
and this was purely temporary arrangement and from 
February , 1988 pumps were installed and the pipe 
lines laid out to supply drinking water to the residents 
of the township . It was said that to supply drinking 
water to the officers and a small section of employees , 
three water suppliers were engaged to supply drinking 
water, namely , Kali Charan Mahto , Ramesh Rajak 
and Dayal Ram and they were supplying watert at the 
fixed rate of each Bhar containing two tins of water 
and it took 2 or 3 hours a day. It is also said that the 
workmen were engaged by the suppliers to supply 
water as per requirement in the colliery and for which 
bills were submitted after passing the same payment 
was made to the suppliers who used to pay the wor 
kers and the management was not concerned with 
thoso persons and there was no relationship of master 
and servant between them . It is also said that the 
water sunnly was related to the residents of township 
which falls out side the mine premises and it was not 
connected with any activity relating to production of 
coal thereto and the Central Government was not 
appropriate authority to make the reference , 


individualistes 


Pays 


4 . It is further stated that the management no longer 
requires water supplier and the persons engaged by 
the said sunpliers might have taken some other work 
and the management did not require such workmen . 
It is said that in view of the matter there is no cues 
tion of management making any payment to so called 
wages to the workmen and the management is requir 
ed to make payment bills to water sunnliers who 
had undertaken to execute arrangement for doing 
such work . It is also said that there are surplus work 
men with the management and there is no question 
of giving eminlovment to a large number of work 
men . It is further suhmitted that the workmen are 
not entitled for the claim for regularisation of service 
or making payment of any dues as claimed , 


2 . The workman and sponsoring union have 
appeared and filed written statement stating therein 
that the management is a public sector undertaking and 
Kuju -Pundi Project is under C . C . Ltd . and the 
sponsoring union is a registered trade union having 
1500 workers on its roll and also stated that the 
concerned workmen were engaged for water supply 
by the management through contractor and this work 
is a continuous and permanent nature of work and 
the same work is done at some other places through 
contractor s workers also . The matter was under 
consideration for abolition of contract system and to 
regularise the workmen in services and for payment of 
proper wages . It is also said that water supply work ! 
through contractor is under prohibited category of 
Contract Labour (Regulation and Abolition ) Act, 
1970 and in violation of this Act, tho system was be 
ing continued by the collịery management for supply 
of water through contractor s workers. It is also sub 
mitted that in various collieries of C . C . Ltd . manage 
ment the work of water supply which is permanent 
nature of job is being done through departmental 
workers and in Charhi colliery of Ms. C . C . Ltd . 1,3 


5 . By way of reininder to the written statement 
nf the management the same has been denied sneri 
fically and narawise and it is said to be incorrect and 
denied . It is finally said that award he passed 
irrorlingly as the workmen are not entitled for any 
relict as claimed . 

6 I further find that the workmen have fled their 
reioinder to the written statement of the manorment 
and the contention of the inanagement has been 
denied specifically and parawise and the same is said 


workinnsari o 


to October, in Kuju Colliery , Krishna Kuna 


and the Mery from 
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to bc incorrect and denied . The statement of th : and know the contractor who had engaged workers 
management is also misconceived and baseless anci for supply of water and there was no register for 
it was denied and prayer was made to pass the award contractor. He also could not say that all the 
in favour of the workmen . 

contractors were registered or not . He could not say 

that there was any agreement between the manage 
6 . On the basis of the pleadings of the parties the inent and tlie union and that joint sitting of the union 
points for consideration in this reference arem 

and the management took place on 11 - 5 - 1988 . At 

present je was working in Soanda D Colliery and 
( a ) As to whether the action of the manage 

has denied that he was adducing falsely. However , 
ment by not regularising the workmen , 

he has admitted that water supply through contractor 
Kalicharan Mahto and 54 others as per list, was going on in the colliery since long but no Officm 
attached with the annexure and not making 

Order was issued in this connection , No other witness 
payment of their wages from 1 - 2- 1988 was was examined on behalf of the management, 

justified ? 
(b ) If not, to what relief or reliefs the work 
men were entitled ? " 

9 . The workmen have examined altogether five 

witnesses , WW - 1 Din Dayal Ram , WW - 2 Bhuneshwar 
7 . The management has oxamined two witnesses, 

Shaw , WW - 3 , Kali Charan Mahto , WW - 4 Somar 
MW - 1 Satrighan Singh and MW -2 , Krishna Kumar , 

Manjhi and WW - 5 Ekbal Hussain Ansari of them 
who were working in Kuju Colliery from November, 

WW - ( to WW - 3 are concerned workmen who have 
1982 to October, 1985 and from 1982 to 1988 res 

Werkel in Kuju Colliery from the years 1979 or 1983 
pectively in the capacity of Personnel Officer , 

to 1988 and they were stopped from work frain 
Sr. Personnel Oficer and Personnel Officer (Walfare ). 

14 - 2 - 1988 . The aforesaid all 55 workmen were 
They have come forward to support the case of the 

similarly engaged hy the management to supply water 
management given in the written statement and it is 

through Blar and at the time of stoppage of work 
stated that three / four contractors were engaged for 1):) prior notice was given to them nor any notice 
supplying drinking water in the colonies as per Bhar 

compensation was given and still employee of CCL 
and drinking water was supplied to time-rated cate 

were su oplying water to the residents of the colonies 
gories in IV , V and VI. Drinking water was also 

in similar inander. They have not been paid their 
supplied to officers quarters and this way drinking dre from 1- 2 - 1988 to 16 - 2 - 1988 and regular water 
water was being supplied to about 450 to 500 quar carrier of the management are getting Rs. 2500 / - to 
ters and the contractors used to supply water through Rs. 2600 / - per month for supplying water to the 
workers and used to maintain records which was not residents of the colony in similar manner . Their 
maintained by the management. It is also said that attendance was marked by the emplovees of CC ) .. 
the demand of the workmen was not justified . He Wajiali Khan and Sri Agarwal, Endorsement of the 
has said that he did not know the workmen indivi employees of the management on such documents 
dually nor coul:1 say their names nor attendance was hive becii nroved as marked Exts , W - 5 W - 6 and W - 7 
kept by them . He could not say the name of con series which are five slip books. All of them have 
tractors at present and there was no written agreement been cross -examined in full but nothing has been taken 
with the contractor , No material was supplied by from them rather they have stated that they were 
them to the workmen for supplying water was supplied working for whole day for supplying water and earlier 
by them to the workmen and has denied that piece thero was 10 / 11 workmen were working as water 
rated employees of C . C . L . used to carry water. He carrier and bill was used to be paid in the namcc 
was not present in the mecting dated 11-5 - 1988 and Din Daval Ram and the amount of the bill was dis 
the workmen used to supply water in the quarters as bursed by the Munshi of the management. Subse 
per their order. He could not say total number of quently bill was prepared in the name of Din Dayal 
workmen engaged for sucl vcit . Te zisc could not Ram and Kali Charan Mahto and wages was dis 
say total number of quarters in Kuju Colliery and bursed by the Munshi of the colliery . WW - 1 has fur 
he has come for adducing evidence on behalf of the ther stated that there were 5 to 6 colonjes. He could 
management as being officer of the management but not say that there were 600 quarters in total in those 
has denied that he was adducing falsely . 

colonies . They used to supply drinking water in 

500 quarters. They used to supply water from a AM . 
8. The evidence of MW - 2 is on the same line arsi to 12 Noon for about 7 to 8 hours daily. He has 
has stated that the workmen were supplying water denied that only 14 to 15 Bhars of drinking water 
to about 500 quarters for about three hours on a day were supplied by them which took 1 or 3 hours, 
and no departmental water carrier was ever engaged . WW -2 has further stated that they were paid Rs. 300 
This water supply arrangement was temporary and per month each whereas regular emplovee of the 
tontinued till February , 1988 and thereafter water management were getting Rs. 2500 / - per month . He 
supply vas made through water taps. He has admit has further stated that some persons who had supplied 
ted that no payment for February first quarter was water in the like manner in Charhi Area and they 
taken by the Contractor , and at that time the raised disnite for regularisation in the like manner, 
sponsoring union , Jharkhand Colliery Mazdoor Union were regularised in service by the manavement. He 
was not functioning there . He has denied that the has denied that earlier they were supplving water on 
workmen were directly engaged by the management their own and they were charging money from persons 
for supplying of water . He has further said that he concerned and has further said that this was conti 
was not aprearing before the ALC, in this dispute nuing all along . They have also denied that they 


hautnoth. 


dar 


whereas ww General Ivazubloyees of Kujuci 
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were paid by the supplier Kali Charan , Din Dayal Ram as, rope, buckct etc . for water supply . He has 
or Ramcsh Rajak and denied that no payment was further admitted that in the year 1987 we workmen 
made to them by Munshi of the colliery . He has also were paid at the counter of che collery and money 
admitted that new office of the G .M . in the Kujal was given to him unuier justiuciion of the manage 
Arca is about 1 KM . nearer to the colony and luvit úlů ut uovu to uisiruuie the sine amongst 
is about 2 K .M . away froin colony and they used to thc workmen and register for such payment was nain 
supply water in the G .M , office . 

tained and those registers would be available in tho 

vifice . He has also suid that the management has 
10 . Similarly , WW - 3 has been exainined and has arranged for supply of water through boring, bui 10 
further stated that in Ext, W - 7 series names of and 

rest of the colonies 17enagement supplied only bath 
the workmen is not mentioned therein . He has denied ing & cleaning water , but the workmen of the colony 
that from 15 - 2 - 1988 the management stopped the now manage for drinkug water themselves. He pas 
system of supply of water through Bliar because tic also said that regular employces of the company who 
management installed its own filter plant and tup water supplied water tu colonies were paid on the basis of 
was beung supplied in the quarters and for that no daily wages and they have been regularised and do 
notice was required to be given to them . He has also ing different job in the company . 
said that he slated falsely that in somnc collieries vi 
CCL drinking water was supplied through its regular 

13 . In the Cross-examination he has stated that it 
employees and that their attendance was not marked 

is not correct that the workinen , Ramesh Rajak , Kali 
by the Munshi of the management. 

Charan Mahatu and Dayal Ram were thrce suppliers 
were engaged for water supply in the colonies on 

contract by the management and they engaged the 
11. WW - 4 Somar Majhi and WW - 5 Ekbal Hus 

WOTKwen oli their owu for supplying water . He has 
sain Ansari are regular employees of Kuju Comery 

also said that thie management auihorities directed in 
and WW - 4 is General Ivazdoor in Cat, I since 1992 

wirling 10 0118 - ġu lile workuten for supply oë vruter, 
whereas W W - 4 is working as Clerk Grade- il. Tucy 

He could not say that he managernent did not 
know the workmen who were living in the same 

appbut those wūikulen for Supply ül Wulcr . ile has 
locality and photo copy of the agreement between tue 

slüled thai 1110 workwea , Ramesh Rajak , Kali Charan 
management and the union and it was signed by 

Mento and Daval Ram used to Submit statement of 
WW -4 and marked Ext. W - 8 and nave sidleu ivat 

tis nuover of Blacs nou accordingly billy were pic 
the workmen were paid by the oficers of the colliery , 

pureci for their payment. The colonies were distribut . 
Ekbal Hussain and they used to supply drinking 

cu in three parts and each of the three persons used 
water to the quarters of the CCL employees and 

to subunit statement of Bur s and accordingly dill 
still now the management has not arranged for 

was prepared in the name of ticse persons and pay 
supply of drinking water to the emfioyees. He has 

inert was inade in the counter. He was not given 
further admitted that similarly situateci mazdoors in 

any writing order for distribution of money amongst 
Charhi Area have been regularised and at prescrit 

the workmen , but he had writen order for supervis. 
drinking water was being suppltal to the officials of 

ing the work of the workmen and copy of the order , 
the management by regular mazdoors on the company, 

if available , will be available with him and he could 
He lias lurther admitted ihat at skuju there are four 

filc such crder. He has iurther said that document 
places and 600 quarters are there and all the work 

would be available in the office of the storc of the 
men werc supplying water to those quarters prior Colliery . He hus further tured that iron 10 - 2 - iyda 
to stoppage of their work . He stated that Ekval 

the company made arrur:gerent for supplying drink 
Hussam is working as Munshi and he used to make 

ing watör in the colonies. However , he has 
payment to these workpien . He denied that Kali 

statcd that arrangement was inade for supply of water 
Charan Mahto , Ramesh Rajak and Dayal Ram were 

but ilot drinking water in some colones. He has 
three water supplier contractor who used to supply 

further stated that he was given responsibility to super 
water through their workinen and payment was made 

vise supply of water in the colonics in the year 1984 
to them and that they used to pay to their workmen . 

oawards, but he could not say exact nuinber of Bhar 
He has further stated that about 25 permanent maz 

carriers amongst workmen in the year 1984 to 1988. 
doors are doing the same job in place of the con His duty hours are from 7 AM to 3 P . M . and he 
cerned workmen but he could not say their name. was allowed half of Sunday as his weekly rest day . 

He has proved Ext. W - 5 scries in a bunch prepared 
12 . Similarly , WW -5 admitted that ttle workmen 

by him and has further denied that the management 
were supplying water earlier through Bhar and some 

Las arranged for supply of drinking water in all the 
of them were working since 1979 when he himself 

quarters of the colony and there was no need for 
joined the colliery and some other workmen were 

einploying any person for the purpose . He has also 

derried that the management did not employ 
engaged as necessity arose and he used to supervise 

the 
the work of water supplier in the colony. He has 

workmen for providing drinking water. He has also 
further stated that on the direction of the managenent 

denied that some departmental employees were not 
official ho used to employ those workmen for this 

doing the same work . 
work and since 1984 the workmen were being paid 14 . Somo documents have been filed on behalf 
0 . 44 paise per Bhar, but initially they used to be paid of the parties and the management have filed Ext. M - 1 
0 .25 paise . per Bhar which was subsequently in photo copy of statement dated 6 - 4 -87 showing supply 
creased to 0 .37 paise per Bhar . He has further stated of drinking water , Exis , M - 2 and M - 3 are similar 
that they used to supply materials for the work , such documents dated 6 - 4 - 1987 and Ext. M - 4 and M - 4 / 1 

349 GI/97– 8 


sed for supply and therepose . FI 


2942 


- - - 


- 


- 


- - 


THE GAZETTE OF INDIA : JUNE 14 , 1997 / JYAISTHA 24 , 1919 (PART II - - SEC. 3 ( ü ) ] 

- - - - - - 
and M - 5 in bunch are bills showing payment to Kali contractor might have stopped their work as their 
Charan Mahato , Dayal Ram and Ramesh Rajak . 

work was finished and in this view of the matter it 

is submitted that they were not entitled for their regu 
15 . Tac workoucn have also Alcd sone docuienis larisation in service by the company and so far pay 
which are Ext. W - 1 photo copy of conciliation pro ment was ready to make payment of this due wages 
ceeuing dated 20 - 2 - 1909 , Exi. W - 2 is F . O . C . daicd 16 - 2 -1988 is concerned it has come in the evidence 
23 - 3 - 1989 , Ext. W - 3 document dated 18 / 21 - 10 - 1994 of WW - 3 that offer for payment of due wages for the 
for supply of drinking water Ext. W -4 is Joint Arbi aforesaid period was made by the company, but they 
tiation Award dated 9 - 12 - 1984, Ext. W - 5 is appli were not ready to receive the amount till the decision 
cation dated 19 -11-84 to the Mines Manager, Ext. of the reference and it is submitted that the manage 
W -6 is chit dared 11 - 8 - 1984 , Ext. W -6 / 1 work order, ment was ready to make payment of this due wages 
Ext. W - 7 series in five bunch of slips and Ext. W - 8 prior to this reference also and at present also . There 
is photo copy of agreement dated 7- 4 - 1988 . 

i$ no hitch for payment of the same but the work 
men themselves were not ready to receive the pay 

ment for some vested interest and they might be 
16 . While arguing the case it has been submitted 

expecting their regularisation in service to which they 
on behalf ot the management that the reference itseif 

were not entitled at all. It is further submitted that 
is not maintainablo as the work of the concerned 

making supply of water by the contractor-- -supplier 
workpien was supply of water in residential quarters 

is not prohibited under the Contract Labour (Regu 
of the colitery which is far away from the mine and 

lation & Abolition ) Act, 1970 and engagement of such 
is not covered under the Mines Act nor their job 

contractor is quite prevalent in other collicries also . 
conies under prohibited category of work as per Con 
tract Labour (Regulation & Abolition ) Act, 1970 17 . So far regularisation of the workmen in Charbi 
and the Central Government is not competent autho colliery who were supplying water earlier, it is said 
rity to make this reference under Sec . 2 (k ) of the 

that they were appointed directly by the management 
Inuustrial Disputes Act and the competent authority is for casual work for working in office and in the 
the State Government, so his reference was not main colliery and thereafter tbey were regularised in ser 
tainable at all . It was submittted that the sponsoring vice , but the case of the workmen is not on the 
union was not competent to raise the dispute as thic similar footing and they were contractor s workmen 
said union was not working in the colliery of the to which responsibility did not vest with the manage 
management in the relevant period and the workers ment and it is also incorrect to say that there was 
were contractor s workers supplying water in the no contractor -supplier rather it was simply paper 
quarters and working only for 2 / 3 hours and this fact arrangement which is shame and camoubag to deprive 
has been adınitted by WW - 1 to WW - 4 whereas WW - 1 the workmen from their que wages . It is also sub 
to WW - 3 are three concerned workmen out of the mitted that there was no exploitation of workmen or 
concerned workmca of the reference . It is submitted any unfair labour practice adopted by the company 

that the claim of WW - 5 who is Clerk of the manage management and from the documents , papers filed 
ment is contrary to the evidence of WW - 1 to WW - 3 on behalf of the management it would apppcar that 
who have stated that they were working directly under they were working with the contractor -supplier and 
the direct control & supervision of the management payment was being made by those contractors who 
and he was supervising their work payment was made 

used to submit bills to the company and after passing 
to them by him from the collicry counter whereas bills payment was made to the contractor and there 
WWs have admitted that payment was made to three after they used to distribute the same amongst tho 
water suppliers and they used to distribute the money 

workmen . In this view of the matter the colliery 
amongst the workmen . It is also submitted that thcy management was not their principal employer and 
were also supplying water to the shopkeeper and as such the action of the management in not regula 
other residents of the localities and as such they were 

rising their service is fully justified and they have also 
not directly controlled by the management and they 

not completed 240 days continuous work within 12 
worked 2 / 3 hours for supplying water in the quarters 

calendar months and they are not entitled for such 
for which payment was made by the occupants of the 

regularisation at all, 
quarters individually as per evidence of WW - 3 who 
has claimed that still they were supplying water and 

18 , On the other hand , it is submitted on belialf 
payment was made by the occupants. Naturally 

of the workmen and sponsoring union that from the 
they are not workmen of the company management and evidence of MW5 and WWs examined in this case it 
there was no relationship of cuployer - employees is clear that they were working in the colliery under 
between the parties and there is no question of regu the management of CCL from the year 1979 onwards 
larisation of service of the workmen by the manage and they worked continuously supplying water daily 
ment. They were also not stopped from work by the even on Sundays and holidays upto 15 - 2 - 1988 when 
management rather contractor had stopped their work they were stopped work without giving any notice or 
and if any claim was to be made for theor regularisa notice compensation and they have completed many 
tion ought to have been made against that contractor more 240 days of continuous work with the manage 
and not from the company . It is further submitted that mept in 12 calendar months in all the years and the 
after 15 - 2 - 1988 filtered water was commenced and management deliberately and intentionally did 
water supply was being made in the quarters of the 

not 

regularise their service and discrimination has been 
staff and officers through pipeline and there was no made with them . It is also submittted that it is in 
requirement of the workmen for further work and the correct to say that they were working as part time 
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same2.500/- or Rila nature of of the work 


only 2 /3 hours supplying water whereas WW - 5 who is 
regular employee of the management has stated that 
his duty was to supervise supply of water made by 
the workmen in the quarters numbering more than 
500 in different colonies and working time was from 
7 A . M . to 3 P . M . and even on Sundays only half 
day rest was given to them as water supply was also 
made that day by the workmen and it is submitted 
they used to supply water from early morning from 
4 A .M . to 1 P . M . and they were working continuously 
for 8 to 9 hours even m Sundays. But very megre 
payment was made to them amounting to Rs. 300 to 
Rs. 400 a month whereas regular Class - IV doing the 
same work in some other collieries payment of 
Rs. 2500 / - or Rs. 2600 / - monthly was being made 
and for doing similar nature of job and there was no 
difference at all in the work of the workmen and 
regular employees of the company doing the same 
job . As per exhibits marked on behalf of the work 
men Exts . W - 1 to W -8 including attendance Ext. 
W - 7 series in bunch and Arbitration Award and 
Agreement Ext. W - 8 it is clear that the management 
agreed to consider the case of the workmen sympathe 
tically for their recgularisation and some workmen 
doing the similar job were regularised in Charhi area 
of CCL management and list of those 13 workmen 
has been given in para 18 of the written statement of 
the workmen which has not been refuted by the 
management, but it is said that they were directly 
employed by the management in the office of the 
management of the colliery area for doing as casua ] 
but no such paper has been brought on record by 
the management to substantiate this contention , 


mine area whereas the employees of the management 
211 ] the officers were residing and making arrange 
ment for supply of water to them is the responsibility 
of the management and had not this fact true then 
what was necessity for management to make arran 
geinent for installation of tap for supplying of 
water as claimed by the management. From this 
assertion of the managcment it is clear that the 
management is duty hound to supply water in the 
residential quarters and also in the office campus of 
the colliery and this work was being done by tho 
workmen for so many years starting from 1979 till 
February , 1988 and all on a sudden they were stopped 
work without any notice or notice compensation and 
eved their wages is due from 1 - 2 - 1988 to 16 - 2 - 1988 . 
So there clear cut violation of Sec . 25 - F of the ID . 
Act. It is further said that the workmen were work 

ing for the direct benefit of the management and under 
its control and under its supervision as per WW -5 and 
payment of their megre wages was being made by 
the colliery management in presence of WW -5 , 30 
there is no merit at all in the plea of the manager 
ment that there was relationship of employer and 
employees hetween the management and the emp. 
loyees . It is also pointed out that the residentin 
quarters were part of the collery and were covered 
under the Mines as defined under the Mines Act and 
the aforesaid colliery is under the management of 
Mſs . C . C . Ltd , which is suhsidiary of Ms. C .I. Ltd 
which is under direct control of the Central Gov 
ernment, hence the Central Government was quite 
competent to make the reference and the plea taken 
by the management has got no merit at all . I fully 
agree with this contention of the workmen and the 
sponsoring union and this plea has been taken 
by the management simply for the sake of the case 
and devoid of any merit . 


of the merit alle plea tamuito 


nie in dieBhar basis per Bhahar whe 


19 . Similarly it is also pointed out that the claim 
of the management that three contractors suppliers 
were engaged by the management for supplying drink 
ing water in the colliery is concerned there is no such 
agreement or tender provided by the management to 
show that actually any such tender was called and 
agreement was made with so called contractor rather 
from the evidence of WW - 1 to WW - 3 it is clear 
that they were actually working like other workmen 
of this reference supplying water in the quarters of 
the management in differennt collieries and payment 
was made to them on Bhar basis which was very 
megre starting from 0 .25 paise per Bhar in the 
beginning and reaching to 0 . 50 paise per Bhar when 
the work was stopped . It is also pointed out that 
this plea of contractor is simply paper work which 
is sham and camouflage to defeat the claim of the 
workmen . It is also pointed out that the work of the 
workmen was for perennial and continuous nature of 
work and as per evidence of WW - 4 and WW - 5 who 
are cmployees of the management said that even 
after commencement of boring water which 
was supplied for cleaning and bathing 
purposes, the drniking water was supplied 
in the quarters and bunglows of the emp 
loyees and officers of the management hy the work . 
men , hence , the plea nf the maagement that there was 
no work for the workmen after commencement of tan 
water system from 16 - 2 - 1988 has got no leg to stand 
and it is further submitted that rest of the quarters 
in different 4 / 5 colonies are part and parcel of the 


20 . After considering pleadings of the parties and 
also points of arguments advanced on behalf of the 
parties , I find much force on the plea of the work 
men that thev have worked many more 240 days 
Work with the management under its direct control 
and supervision in 12 calendar months for years 
together and their work done was of nerepjal and 
continuous nature of job and employment of any 
contractor - supplier in this permanent nature of job 
is not nermissible under the Contract Labour (Regu 
lation & Abolition ) Act, 1970 and the engapement of 
$ o -called contractor was simnly paper arrangement 
which is sham and camouflage done by the manage 
ment to reprive the poor workmen from their duo 
wages . It is also clear that hy paying such megre 
amount to them for similar nature of job which are 
being done by permanent employees of the manage 
ment in this colliery and in other collieries also they 
were being exploited and unfair lahour practice wos 
adopted by the management to deprive the workmcn 
from their due claim of wages . It is to be noted that 
13 workmen similarly situated and doing similns job 
were regularised by the management in Charhi area 
of C . C . Ltd . and the concerned workmen have 
worked for 8 to 9 years continuously with the 
management for a number of 240 days of work in 
all those verrs which is omittted by ww4 and 
WW - 5 officials of the management itself, I do not 


me and requis 


Other hennesmagns and from 
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find any merit in the plea of the management that 

8. श्री मति दुख न देवी 
its action of not regularising the service of the work 

श्री प्यादों आमिन 
men was justificd in any way . It is also to be noted 
here that even at present drinking water supply was 

बैजनाथ राणा 
being made by the workmen in most of the quarters 
of the colonics which was not being done by the 

पनेनाय महतो 
management and so therc was availability of work 

12. , मिक साब 
for the workmen and they also can be engaged in 
some other work like General Mazdoor in view of 

13. साहिन महतो 
agreement Ext. W - 8 entered into by the management 

14, ,, जनाथ महतो 
with the sponsoring union . 

दुलार चंय महतो 
21. Accordingly, it is held that the action of the 

गोराव राम 
management in not regularising the job of the work 
men is not justifici and the management is also 

शंकर महतो 
liable to pay their due wages for the period 
1 - 2 -1988 to 16 - 2 - 1988 . So far regularisation of 

18 , छटु अंगरिया 
the workmen is concerned no specific date has been 

साउनी उरान 
given in the r -ference . But, it is clear that they 
were stopped from work from 16 - 2 - 1988 withont 

20. , अर्जुन प्रसाद 
compliance of provision of Sec . 25 - F of the Indus 21. , लक्षमन उराव 
trial Disputes Act and as such their stoppage of 
work was voir abinitio . Hence , the management is 

, कंगाली राम 
directed to give notional reinstaternent and regula 23. , मोहन महतो 
risation to all the workmen from 16 - 2 - 1988 for 
fixation of their wagrs and for the matter of seniority 

ध्यानेश्वर महतो 
and other benefits . But arrear of hack wages would 

ভুয়া 
be given to the workmen concerned from the dale of 
issuance of reference by the Ministry i. e. 4 -6 - 1990 

बजरंग ठाकुर 
on the princinle of 110 work no pay, the workinen 27. निर्मल महतो 
would he getting only 40 per cent of full back wages 
with effect from 4 - 6 - 1090 and they are further 

23 श्री काशीनाथ तुरी 
entitled to pet their due wages from 1 - 2 - 1988 to 29. . शरीनाथ तुरी 
16 - 2 - 1988 which the management is ready to pay 
S per contentions in the written statement and in 

30. , प्रभु महतो 
its cridence . 

31. , विराज राम 
22 . Hence, the award 

32. , विशेश्वर महतो 
The action of the management of Kuju -Pundi 33 , रघु तुरी 
Proiect of CC. Ltd . in not reonlarisin , sisti Kli 
charan Malhoto and 54 other workmen (list attached) 

तिबारी तुण्डा 
is in iustifint. The management is directed to 35. अनवर अली 
reinstate an : regularise the concerned workmen 
with - ffect from 4 - 6 - 1000 with 40 per cent of full 

, अखतर अंसारी 
hack waong and other benefits. The management is 37. , महेश महतो 
further directent to reinstate and replasise the work 
man is not above direction and also to pay hack 

भोला महतो 
wagos within two months from the nata nf rihlice 

33. :, रिला महतो 
tinn of the award in the Gazette of India . 

रमेश रजक 
However, there will be an order as to cost. 

41 शिव नारायण मुण्डा 
TARKESHWAR PRASAD , Presiding cffcor 

42. , महेश कशेरा 
पानी प्राति से जपल मजदूरों की पूर्व मची 

चरका महतो 
1. श्री कालीचरण सरतो 

। दीन दयाल राम 
2 . । भ बनेपवर लाव 

, सतीमा चन्द्र महतो 
3. ,, सोताराम साग 

46. , लोचन महतो 
,, मांग, महतो 

47 . ,, श्री नन्दलाल महतो 
, गल मोहम्मद 

। तेजन महतो 
6 . ,. अजिम मियां 

49. , रीतलाल महतो 
. 7. .. परत या 

50. , अन्दु लाल महतो 
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AWARD 


51. 4t 4g High 
52. ,, Natur HEMAT 
53. . # HEMY 
54. , FTAT HEAT 
55. Trg hat 


The Govt. of India Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 ( 1) ( d ) of the I. D . Act, 1947 has referred the fol 
lowing dispute to this Tribunal for adjudication vido 
their Order No. L - 20012 / 242 / 92 - I. R . (Coal-I), 
dated , the 2 / 6 - 9 - 1993 . 


af faalt , 23 , 1997 
# T . , 1556 — 31En for farare afafaTH , 
1947 ( 1947 AT 14 ) T ara 17 poi ao # , 
केन्द्रीय सरकार मैसमं सी . सी . एल . की कंडला ओपन 
कॉस्ट प्रोजेक्ट के प्रबन्धतंत्र के संबव नियोजकों और उनके 
कर्मकारा कवीच , अनुबन्ध में निदिष्ट औधोगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2 , घनवाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20- 5- 1997 . 517 3 til 
[ ãi 987 . 20012 /242/92 916 . 917 , FT-I) ] 

ATEA , i femrat 


SCHEDULE 
" Whether the punishment given to Shri Lahho 

Rajak by not paying the wages for tho 
period Oct ., Nov . & Dec . 1989 & 1 - 9 - 1990 
to 30 - 10 - 1990 on the basis of No work 
No pay by the management of M / s, C .C . 
Ltd . is justificd and legal ? Jf not, to what 
relief the workmar is entitled ? " 


2 . The dispute has been settied by the management 
and the sponsoring union out of the Tribunal. A 
memorandum of settlement has been filed in this 

Triburral. I have gone through the terms of settle 
ment and I find that the terms contained therein are 
quite fair and reasonable . I allow the prayer and 
pass an Award in terms of the settlement which forms 
part of the Award as annexure . 


3 . Let a copy of this award be sent to the Ministry 
as required under Sec . 15 of the I. D . Act. 

T . PRASAD , Presiding Officer 


New Delhi, the 23rd May, 1997 
S .O . 1556 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government ludustrial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers ir relation to the 
management of Kedla Open Cast Project of M / s . 
C .C .L . and their workmen , which was received by 
the Central Government on 20th May, 1997 . 

[No. L -20012 / 242 / 92 -IR (Coal)-1)] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 

AT DHANBAD 


REFERENCE NO . 122 / 93 
Employers in relation to the management of 

Kedla Open Cast Project 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 


AND 


PRESENT : 


Their Workmien 
PETITION OF COMPROMISE 


Shri T . Prasad, Presiding Officer . 
Ir the matter of an Industrial Disoute under Section 

10 ( 1)( d ) of the I. D . Act, 1947 
REFERENCE NO . 122 OF 1993 


The humble petition on behalf of the parties to the 
above reference most respectfully sweth : 

( 1 ) That the aforesaid disputes has been amicably 
settled between the parties on the following terms. 

TERMS OF SETTLEMENT 
( a ) That the concerned workman Sri Lukho 

Rajak will be paid wages for the month of 
Scptember and Octoher 1990 . 


PARTIES : 
Employers in relation to the management of 

Kedla Open Cast Project of M / s . C . C .L . 

and their workmen , 
APPEARANCES : 

On behalf of the workmen : None . 
On behalf of the employers : Shri B . Joshi, 

Advocate . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , Dhanbad , the 14th May , 1997 


(b ) That the concerned workman Sri Lukho 

Rajak will not claim any wages from 1st 
October 1989 till December 1989 . 


(c ) That the stoppage of one SPRA will be effect 

ed in place of two SPRA and his wages 
will be adjusted with immediate effect. 
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1. That the concerned workwian will not be entitled 

AND 
for any arrear wages on different of wages save and 
except the salary for the month of September, 1990 

Their Workmen , 
and October, 1990 , 

PRESENT : 
2 . That in view of the aforesaid settlement there 

Shri Tarkeshwar Prasad , Presiding Officer. 
remain nothing to be adjudicated , 

APPEARANCES : 
Under the facts and circumstances stated above the 

For the Workmen : bri J. P . Singh , Advocate , 
Hon ble Tribunal will be graciously pleased to accept For the Workmen : Shri J. P . Singh , Advocate . 
the settlement Orr fair & proper and be pleased to pass 
the Award in terms of settlement. 

STATE : Bihar. 

INDUSTRY : Coal. 
For the workman For the Employers 

Dated , the 13th May, 1997 
Su ./ 

AWARD 
1. Kamdeo Pd . Singh 

1. Sd ./ - illegiblo 

By Order No. L -22012 ( 351 ) / 93 -IR (Coal- I ) dated 
SJ . / - 

the 31st October , 1994 , the Central Government in 

the Ministry of Labour has , ir exercise of the powers 
2 . Lukho Rajak 

2 . Sd ]/- illegiblo conferred by clause ( d ) of sub -section ( 1 ) and sub 

section ( 2 - A ) of Section 10 of the Industrial Disputes 

Act, 1947, referred the following dispute for adjudi. 
Ftef furcat, 23 1997 

cation to this Tribunal : 

" Whether the action of the management 
T . T . 1557. - talfita fuata fufruh , 

of 

Jarangdih Colliery urder Kathara Area of 
1947 ( 1947 # 14 ) 27 ART 17 * * * 

C .C . Ltd , P .O . Jarangdih Dist. Bokaro in 
केन्द्रीय सरकार मसब सी . मी .एल . की जारंगपुर कोयला , 

dismissing Shri Bhagirath Modi from the 
खान के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 

services of the Company w .e .f. 27 - 2 - 1992 

is justified ? If not to what relief the 
कारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक विवाद 

workman is entitled ? " 
में केन्द्रीय सरकार औयोगिक अधिकरण नं . I, धनबाद 

2 . The dispute has been settied try hte management 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

and the sponsoring union out of the Tribunal. A 
20- 5- 97 97 ATET QIL 

memorandum of settlement has been filed in this 

Tribunal. I have gone through the terms of settle 
[*1. 977- 20012/ 351/93-87€. r . (FPI) ] ment and I find them quite fair and reasonable . I allow 
बज मोहन , रेस्क अधिकारी 

the prayer and pass an award in terms of settlement, 
The memorandum of settlement shall form part of this 

award . 
New Delhi, the 23rd May, 1997 

3 . Let a copy of this award be sent to the Ministry 

ag required under Sec . 15 of the I. D . Act. 
S .O . 1557. - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 

TARKESHWAR PRASAD , Presiding Officer 
Government hereby publishes the award of the 

BEFORE THE PRESIDING OFFICER , CENTRAL 
Central Goverament Industrial Tribunal, No . 1, 

GOVERNMENT INDUSTRIAL TRIBUNAL NO . 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

1, DHANBAD 
management of Jarangdih Colliery of M / s , C . C . L . 

Reference No 254 / 94 
and their workmen , which was received by the 
Central Government on 20th May , 1997, 

Employers in relation to the Management of 
[No. I. 20012 , 351 / 93 - IR (Coal-I ) ] 

Jarangdih Colliery. 
BRAJ MOHAN , Desk Officer 

AND 

Their workmen 
ANNEXURE 

PETITION OF COMPROMISE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 

The humble petition on behalf of the parties to the 

ahove reference most respectfully sweth : 
In the matter of a reference under Sec. 10 ( 1) (d )(2A ) 
of the Industrial Disputes Act , 1947 

1 . That the above dispute has been amicably settled 

between the parties on the following terms : 
Reference No. 254 of 1994 

TERMS OF SETTLEMENT 
PARTIES : 

(a ) That the concerned workman Sri Bhagirath 
Employers in relatior to the management of 

Modi Ex -cat- I Mazdoor T / No. 4360 will be 
Jarangdih Colliery of M / s. C .C . Ltd . 

given fresh appointment as cat- I Mazdoor 
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in underground mincs, Jarangdih Colliery PARTIES : 
C . C . L . 

Employers in relation to the management of 
(b ) That ir view of the above settlement there 

Bharat Coking Coal Ltd . Hqrs . Koyla 

Bhawan , P . O . Koyla Nagar, Dist. Dhanbad 
remains nothing to be adjudicated . 

and their workmen . 
Under the facts and circumstances stated above the 
Hon ble Tribunal will be graciously pleased to pass 

___ APPEARANCES : 
the Award in terms of the settlement, 

On behalf of the workmen : None . 
For the workman 

For the Employer Orr behalf of the employers : None . 
11. ( Bhabirathi Modi) 

1 . ( R. B.S . Sinha ) STATE : Bihar . 

__ INDUSTRY : Coal. 
Dy. Personnel Manager . 

Dated , Dhanbad , the 6th May , 1997 
Sd . - 

Sd. - 
2 . ( Jugal Kishore Singh ) 2. ( G . S . Prasad ) 

AWARD 
Area President , ( RCMS ( CKTA) 

The Govt. of India, Ministry of Labour, in cxercise 
WITNESS 

of the powers conferred on them under Section 10( 1 ) 

( d ) of the I . D . Act, 1947 has referred the following 
1 . - - - - - 

dispute to this Tribunal for adjudication vide their 
2.- - -- -- -- - - 

Order No. L -24012( 44 ) / 87 - D .IV( B), dated the 21st 

September , 1987 . 
नई दिल्ली, 23 मई, 1997 

SCHEDULE 
का . मा . 1558. - औद्योगिक विवाद अधिनियम , 
1847 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

" Whether the action of the management of 

Bharat Coking Coal Ltd ., Hd . Qurts. Koyla 
केन्द्रीय सरकार भारत कोकिंग कोल लि . , कोयला भवन , 

Bhawan, . O . Koyalanagar , Distt . Dhanbad 
डाफ कोयला नगर, धनबाद के प्रबन्ध तंत्र के संबंज 

in terminating Shri Ashim Tikadar , from 
नियोजकों और उनके कर्मकारों के बीच , अन बन्ध में 

scrvice is justified ? If not, to what relief 

the workman concerned is entitled ? " 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नं . 2, धनबाद के पंचाट को प्रकाशित करती 2 . The order of reference was received in this Tri 
है , जो केन्द्रीय सरकार को 20- 5-97 को प्राप्त हुआ 

bunal on 31- 10 - 1987 and the same was registered as 

Ref . No . 275 of 1987. Thereafter notices were serv 
था । 

ed upon the partics . But both the partics ncither turrr 
[सं . एल- 24012/ 44/ 87- जी - 4( बी )/ भाई . पार . ( सी -1 ) ] cd up nor took any steps. Again notices were issu 

ed to them out inspite of the issuance of roticcs to 
ब्रजमोहन , स्क अधिकारी 

them they neither turned up nor took any steps. It 

therefore leads ine to an inference that presently 
New Delhi, the 23rd May , 1997 

there is no dispute existing between them and in the 

circumstances. I have no cther alternative but to 
S. O . 1558. ---In pursuance of Section 17 of the In. 

pass No dispute Award in this leference . 
dustrial Disputes Act, 1947 (14 of 1947 ), the Central 
Goveromert hereby publishes the award of tho Central 

___ T . PRASAD , Presiding Officer 
Gayernment Industrial Tribunal, No. 2 , Dhanbad 
as shown in the Apnexure in the Industrial Dispute 

मई दिल्ली, 2 जून , 1997 
between the employers in relation to the managemerrt 
of Bharat Coking Coal Ltd., Koyla Bhawan. P. O . 

का . प्रा . 1559. - कर्मचारी राज्य बीमा अधिनियम 
Koyla Nagar , Dhanbad and their workmen , which 1948 ( 1948 का 34 ) की धारा 1 की उप-धारा ( 3 ) 
was received by the Central Government on 20th 
May , 1997 . 

द्वारा प्रदत्त शमिसयों का प्रयोग करते हुए केन्द्रीय 

सरकार एतदद्वारा 16 मई , 1997 को उस तारीख के 
[ No. 1. 24012 / 44; 87 - D - IV ( B ) /IR ( C -I ) ] 

रूप में नियत करती है जिसको उक्त अधिनियम के 
BRAJ MOHAN , Desk Officer 

अध्याय 4 ( धारा - 44 और 45 के सिवाय जो पहले ही प्रवस 
ANNEXURE 

की जा चुकी है ) और मध्याय 5 और 6 ( धारा 76 की 
BEFORE THE CENTRAL GOVERNMENT IN 

उपधारा ( 1 ) और धारा 77 , 78, 79 और 81 के 
DUSTRIAL TRIBUNAL (No. 2 ) AT DHANBAD सिवाए जो पहले ही प्रवृत्त की जा चुकी है ) के उपबन्ध 
PRESENT : 

केरल राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे अर्थात : 
Shri T . Prasad , Presiding Officer . 

"जिला एवं तालुक त्रिचुर में राजस्व ग्राम पाल्लीस्सारी 
In the matter of an Industrial Dispute under Section के अंतर्गत आने वाले क्षेत्र " । 
10( 1 )( d ) of the I. D . Act, 1947 

[संख्या एस- 380 13/10/97 एस . एस . I] 
REFERENCE NO. 275 OF 1987 

जे . पी . शुक्ला , अपर सचिव 
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- 


- 


- 


- - 


मध्य 
रजेन्द्र कुमार शमा द्वारा सचिव ग्रामीण, बैंक एम्प्लाइज 
यूनियन , यूनिट आफिस पितृ स्मृति , देवपुरा , बूंदी । 

-- नार्थी श्रमिक 


New Delhi, the 2nd June , 1997 
S .O . 1559. — In cxercise of the powers conferred by 
sub -section ( 3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) the Central Gov 
ernment hereby appoints the 16th June , 1997 as the 
date on which the provisions of Chapter IV ( except 
Sections 44 and 45 which have already been brought 
into force ) and Chapter V and VI ( except sub -section 

( L ) of Section 76 and Section 77 , 78 . 79 and 81 which 
have already been brought into force ) of the said 
Act shall come into force in the following areas in the 
State of Kerala namely :-- 


एवं 


" The areas within the Revenue Village of Pallis 

sery in taluk and District of Trichur." 


___ [ No, S -38013 / 10 / 97 -SS.I] 
J. P. SHUKLA, Under Secy . 


अध्यक्ष, बूंदी चित्तोड़ क्षेत्रीय ग्रामीण बैंक , 
प्रधान कार्यालय खोजा गेट रोड, बूंदी । 

- - प्रतिपक्षी नियोजक 
उपस्थित 

श्री आर . के , चाचान , पार .एच. जे . एस . 
प्रार्थी श्रमिक की ओर से प्रतिनिधिः श्री डी . नार . द्विवेदी 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री एम . सी . गप्ता 
अधिनिर्णय दिनांक : 13- 3- 97 

अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न निर्देश 
प्रौद्योगिक विवाद अधिनियम , 1947 जिसे सदूपरान्त अधिनियम 
से सम्बोधित किया जायेगा ) की धारा 101 1 ) ( घ ) व सपठित 
उपधारा ( 2 क ) के अंतर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
सम्प्रेषित किया गया है : 


नई दिल्ली , 5 मई , 1997 


का . मा . 1560. - -प्रौद्योगिक विवाद अधिनियम 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में 
केन्द्रीय सरकार क्षेत्रीय ग्रामीण बैंक के प्रबन्धन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबन्ध में 
निषिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण , कोटा 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
2- 5 - 97 को प्राप्त हुआ था । 
[ संध्या एल - 1 2012/ 15 2/ 91-प्राई ) पार श्री -II ) ] 

के . बी . उन्नी, डेस्क अधिकारी 


New Delhi, the 5th May, 1997 


S. 0..1560. --In pursuance of Siaction 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947) , the Central 
Government hereby publishes thc Award of the 111 
dustrial Tribunal, Kota as shown as in the Anne 
xure , in the industrial dispute between the employees 
in relation to the management of Kshetriya Gdamin 
Bank and their workman , which was received by the 
Central Government on 2 - 5 -1997 . 

[ No. L -12012/ 152 / 91-IR( B- 2 )] 
K . V . B . UNNI, Desk Officer 


“ Whether the action of Bundi- Chittorgarh 

Kshetriya Gramin Bank , Bundi , in ter 
minating the services of Sh . Rajendra 
Kumar Sharma, part- time messenger , 
w .e. f. 10 -8 -86 , is legal and justified ? 
If not, to what relief the concerned 
workman is entitled to and from which 

date ? " 
2. निदश न्यायाधिकरण से प्राप्त होने पर दर्ज 
रजिस्टर किया गया व पक्षकार को सूचना जारी की गयी । 
प्रार्थी श्रमिक राजेन्द्र कुमार शर्मा के सम्बन्ध में प्रार्थी 
यूनियन की प्रोर से क्लेम स्टेटमेंट प्रस्तुत कर संक्षेप में 
तश्य इस प्रकार अंकित किये गए हैं कि प्रार्थी को अध्यक्ष 
भुंदी चित्तौड़गढ़ क्षेत्रीय ग्रामीण बैंक , प्रधान कार्यालय खोजा 
गेट , बंधी (जिसे तदुपरान्त "प्रतिपक्षी नियोजक से सम्बोधित 
किया जायेगा ) दारा दिनांक 10- 6- 85 को प्रथम बार 
नियोजित किया तथा 14- 9- 85 तक श्रमिक से कार्य 
लिया गया । प्रतिपक्षी द्वारा सम्बन्धित श्रमिक को 
15- 9- 85 को काम पर नहीं लिया गया एवं 
सेवाएं समाप्त कर दी गयीं । तदुपरान्त प्रार्थी श्रमिक को 
8- 5 - 86 को पुनः नियोजित किया गया व 9 - 8-86 तक 
कार्य किया गया । प्रतिपक्षी ने 10 - 8- 86 से काम पर 
नहीं लिया एबं उसकी सेवाएं समाप्त कर दी । इस 
प्रकार श्रमिक को प्रतिपक्षी द्वारा 15- 9- 85 वं 
10- 8-86 को सेवा से पृथक करना अधिनियम में वर्णित 
छंटनी है । श्रमिक को उक्त दोनों तिथियों को जो 
सेवा से पृथक किया गया उस समय प्रतिपक्षी की सेवाएं 
उससे कनिष्ठ श्रमिक नियोजित थे तथा बाद में भी में 
प्रतिपक्षी की सेवाएं कार्यरत रहे व कई श्रमिक अाज तक 
भी प्रतिपक्षी की सेवा में है । श्रमिक की सेवाएं 


अनुबन्ध 
न्यायाधीश, प्रौद्योगिक न्यायाधिकरण, कोटा केद्रीय राज , 


निर्देश प्रकरण क्रमांक : श्रो . न्या . ( केन्द्रीय ) - 11/ 91 

दिनांक स्थापित : 17- 7- 91 


प्रसंग : भारत सरकार , श्रम मंत्रालय नई दिल्ली के प्रादेश 

संख्या एल 120 12/ 152/ 91/अाई . प्रार . ( बी - 2 ) 
दिनांक 4 जलाई , 1991 

औद्योगिक विवाद अधिनियम 1947 


- 


- 
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समान करते समय जो श्रमिक से कनिष्ट थे और पश्चात प्रार्थी द्वारा ड्यूटी पर उपस्थित नहीं होने पर 
जो आज भी सेवा में हैं उनके नाम पद स्थापन व नियुक्ति आवश्यकतानुसार अन्य व्यक्तियों को सेवाएं प्रतिपक्षी बैंक छारा 
निाय निम्न प्रकार है : - - 

ली गयी । प्रार्थी श्रमिक ने 240 दिन निर तर कार्य नहीं 
किया इसलिए छंटनी के प्रावधान लाग नहीं होत अतः क्लेम 

खारिज किया जाये । 
লাশ 

स्थान नियुक्ति की तिथि 


- - 


- 


1. श्री भंवरलाल मोणा 
2. ,, राधेश्याम युधार 

, लेखराज पटेल 
4. ,, रतन सिंह राटोर 

,, शिव सिंह 
6 . ,, रामलक्ष्मण 
7. ,, बावलाल 
8. 1, रामलक्ष्मण 

गंगाधर शमा 
10. ., कैलाशचन्द्र 


घाट का बराना 
मायजा 
अजेता 
सोनीयाना 
शंभपरा 
नेगर 
रामना 
जजावर 
चित्तोड़गढ़ 
धमाना 


1 - 11- 85 
23 11- 85 

7 - 11 - 86 
18- 6 - 89 
18- 2 - 87 
11- 4 - 86 
29 - " - 87 
22- 8 - 87 

G - 8- 89 
9 - 11- 86 


5. प्रतिपक्षी के जवाब का प्रार्थी ने जवाबलजवाब 
पेश किया है जिसमें यह अंकित किया है कि श्रमिक से पूरे 
बैंक समय में काम लिया जाता था नस कारण यह अंशकालीन 
नहीं हो सकता । श्रमिक से जो कार्य लिया जाता था वह 
स्थायी प्रकृति का था जो आज भी हो रहा है इस कारण 
प्रार्या अस्थायी एवं साकस्मिक श्रमिक नहीं था । श्रमिक ने 
10- 0- 85 से 14- 9- 85 तक निरन्तर कार्य किया । दि . 
15- 7- 85 व 11- 8- 85 को जो कार्य करना नहीं बताया गया 
है उन दिनों रविवारीय अवकाश था । श्रमिक को उसके बाद 
प्रतिपक्षी ने यही पर नहीं लिया और नये श्रमिकों को 
नियोजित कर लिया । श्रमिक अंशकालीन श्रमिक नहीं 
था लथा 8/ 5/ 86 से 9/ 8/ 815 तक निरन्तर कार्य किया है । 
इसके बाद श्रमिक को ड्युटी पर नहीं लिया गया व नये 
श्रमिकों को नियोजित कर लिया । प्रतिपक्षी बैंक के प्रधान 
कार्यालय में ग्राम सिंह नाम का श्रमिक को प्रार्थीबाद नियोजित 
किया गया था प्रार्थी से कनिष्ठ धा परन्तु जब 9- 8- 86 
को सेवा से हटाया गया तब भी प्रोमसिंह कार्यरत था तथा 
बाद में भी कार्यरत रहा जिसके कारण प्रार्थी को सेवा से 
हटाना प्रौद्योगिक विवाद अधिनियम की धारा 25- बी के 
प्रावधानों के विपरीत है । फिर काफी समय बाद प्रोमसिंह 
को सेवा से हटाकर गोपाल सिंह को काम पर लगाया 
गया जिसे अब स्याथी किया जा चुका है । अतः प्रार्शना 
की गयी है कि प्रार्थी के क्लेम के प्रलमार अधिनियम पारित 
किया जाये । 


3. इस प्रकार श्रमिक को उनसे कनिष् श्रमिकों के सेवा में 
रहते हुए छटनी किया जाना अधिनियम की धारा 25 जी के 
प्रावधानों के विपरीत है । इस तरह प्रार्थी श्रमिक को पुनः 
नियोजित नहीं करना अनुचित आचरण है । यह भी कहा गया कि 
प्रत्येक श्रमिक को जिसे छंटनी किया गया नियोजक के पास 
रिक्त पद होने व नियोजन की आवश्यकता होने पर पुनः नियोजन 
का अवसर देना अधिनियम की धारा 25 एच के प्रावधान के 
अनसान अपेक्षित है । सम्बन्धित श्रमिक को छंटनी किए 
जाने के बाद प्रतिपक्षी ने नये श्रमिकों को नियोजित किया परन्तु 
प्रार्थी का ऐसा असर नहीं दिया गया जोकि अधिनियम की धारा 
25 एच के प्रावधान के विपरीत है । अतः प्रायों श्रमिक को 
प्रतिपक्षा हे यहां पुनः सेवा में लिया जाना सेवा की निरन्तरता 
बनाते हुए सभी छेतन लाभ प्रदान किये जाते हैं । 


6. प्रार्थी राजेन्द्र कुनार ने अपने क्लेम की ताईद में 
साक्ष्य में अपना शपथ -पत्र प्रस्तुत किया है जिससे नियोजक 
प्रतिनिधि ने जिरह की है । प्रतिपक्षी नियोजक की ओर 
से अर्जुन सिंह राठौर का शपथ पत्र प्रस्तुत हुआ है जिससे 
श्रमिक प्रतिनिधि ने जिरह की है । बहस अंतिम सुनी गयी 
व पत्रावली का अवलोकन किया गया । 


1. प्रतिपक्षी नियोजक की अोर से अपने जवाब में यह 
अंकित किया गया है कि प्राथों से प्रतिपक्षी बैंक ने तत्कालीन 
आवश्यकतानुसार अशकालीन दैनिक वेतन भोगी पूर्णतया 
अस्थायी पद पर आकस्मिक श्रमिक के रूप में दिनांक 
10/ 6/ 85 से 13/ 7/ 85 के मध्य 29 दिन 15/ 7/ 85 से 
10/ 8/ 85 के मध्य 24 दिन तथा 12/ 8/ 85 से 14/ 9/ 85 
तक के मध्य 27 दिन कार्य किया है तथा उसे मजदुरी का 
भगतान किया गया है । दि 14/ 9/ 1985 के पश्चात प्रार्थी 
के उगती पर उपस्थित न होने पर आवश्यकतानुसार अन्य 
ध्यक्ति की सेवायें प्रतिपक्षी द्वारा प्राप्त की गयी । इसी प्रकार 
प्रार्थी से तत्कालीन आवश्यकता अनुसार अंशकालीन दैनिक 
वेतन जोगी अस्थाई माकमिक श्रमिक के रूप में 
दि . 8/ 5/ 86 से 31/ 5/ 86 के मध्य 21 दिन , 1/ 6/ 86 से 
30/ 6/ 86 के मध्य 24 दिन तथा 1 / 7/ 86 से 31 / 7/86 के 
मध्य 27 दिन व 1/ 8/ 86 से 9/ 8/ 86 के मध्य 
8 दिन कार्य लिया है तथा श्रमिक को प्रतिदिन 11/ T . 
के हिसाब से भगतान किया गया है । दि . 9 / 8 / 86 के 
1349GI / 97 - 9 


7. प्रार्थी श्रमिक की ओर से विद्वान प्रतिनिधि ने यह 
बरस की है कि प्रार्थी श्रमिक ने प्रतिपक्षी के यहां निरन्तर 
कार्य किया एवं प्रतिपक्षी न जानबूझकर प्रार्थी को इयटी 
पर नहीं किया एवं सेवा से पृथक कर दिया । प्रार्थी को सेवा 
से पृथक करने के समय प्रतिपक्षी के यहां स्वीकृत रूप से 
प्रार्थी से कनिष्ठ श्रमिक नियोजित थ । प्रतिपक्षी ने अपने 
जमान में यह स्वीकार किया है कि प्रार्थी को हटाने के 
बाद प्रतिपक्षी ने नये श्रमिक नियोजित पिये परन्तु उसके 
चावजद प्रार्थी को स्वीकृत रूप से नियोजन में नहीं बुलाया 
गया । इस प्रकार प्रतिपक्षी ने अधिनियम को धारा 25- जी 
व एच का स्पष्ट उल्लंघन किया है । विद्वान प्रतिनिधि ने 
अपनी बहस की साईद में “1992( 1 ) डब्ल्यू एल सी 


- - - 


- 


- 


- 


- 
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- 


- - - - - - 


2950 THE GAZETTE OF INDIA : JUNE 14 , 1997 / JYAISTHA 24 , 1919 [ PART II - SEC. 3 (ii ) ? 
- - - - - - - - - - 

---- - - -- - - - - --. . - - - - -- - . - - . 
( राज ) 464- मोरियल्टल बैंक ग्राफ कॉमर्श बनाम पीठा प्रोम सिंह प्रतिपक्षी बैंक के प्रधान कार्यालय में पद स्थापित 
सीन अधिकारी केन्द्रीय सरकार प्रयोगकि न्यायाधिकरण था तथा प्रार्थी के हटाने के बाद भी काम करता रहा । 
एवं 1996 ( 1 ) डब्ल्यू एल सी ( राज ) 418- राज फिर ग्राम सिंह को हटाकर गोपाल सिंह को नियुका कर 
ट्रेड यूनियन केन्द्र , जयपर बनाम न जे के सिटिक्स लि . स्थायी कर दिया गया । प्रार्थी को मेक्षा से हटाने के बाद 
कोटा " को पेश किया है । विद्वान प्रतिनिधि ने उक्त नजीरों प्रतिपक्षी के अधिकारियों को प्रार्थी न पत्र लिख्ने जो प्रह 
को प्रस्तुत करते हुए कहा है कि वर्तमान मामले में प्रथम डब्ल्यू 9 लगयाक 17 प्राप्ति रसीदों सहित है, परन्तु 
मजीर के तथ्य प्रार्थों के मामले के अनुरूप था जिसमें उसके बाबजल भी उसे नौकरी पर नहीं लिया गया । प्रधी 
माननीय राज उच्च न्यायालय ने धारा 25 - एफ जी एच ने शपथ-पत्र . को जिरह में मुझे भी यह कहा है कि 
पर निर्णय दते हुए यह सिद्धांत प्रतिपारित किया कि धान 14- 9 -85 को ही काम पर ग्राने से मना कर दिया था 
25- एफ , जी एवं एच स्वतंत्र रूप से श्रमिकों के हित के इसलिए काम पर नही गया । दि . 9- 8- 81; के वाद । 
लिए देखी जायेंगी एवं यह अभिमत प्रकट किया कि धारा कार्य पर नहीं लिया गया । मैंने लिखित में शिकायत की घो । 
25- एफ प्रमाणित न हो तो भी धारा 25- जी व ाच का 

___ 10. प्रतिपक्षी के गवाह अर्जन सिंह राठर से शपथ-पत्र 
उल्लंघन होने पर " भिकों को पत : मेवा में नियोजन के आदेश 

की जिरह . में स्वीकार किया है कि प्रार्थी के काम के 
दिये जाने चाहिए । प्रार्थी पक्ष की ग्रोर से दूसरी नजीर 

पैरा नं . 6 में चणित 10 दिनों ने की भिन्न 
जो प्रस्तुत की गयो है उससे यह स्थिति सिद्धांत प्रतिपादित 

शाखामों में सास वि . है परन्तु जो लियवित निय 
किया गया है कि नियोजक के कब्जे में जो स्तानिज हो 

बतायी गयी है , उनके बारे में जानकारी नती है । 
वो नियोजक को प्रावश्यक रूप से न्यायालय में पेश करने 

यह भी जानकारी नहीं है कि इनको नौकरी पार न 
चाहिए अन्यथा नियोजक के विरुद्ध दस्तावेज पेश नहीं करने 

के समय राजेन्द्र कुमार को दुबारा लाया गया या नहीं । 
के अभाव में निष्कर्ष निकालना चाहिए । 
8. प्रतिपक्षी की ओर से विद्वान प्रतिनिधि ने उसन 

दिनांक 15 - 9- 85 को गोपाल सिंह को व 11 - 8- 56 
बहम का जबाब देते हुए कहा है कि प्रार्थी ने जिरह श्रमिकों को सुरेन्द्र सिंह को है आफिस में लगाया गया तो 
को प्रार्थी से कनिष्ठ होना बतलाया है उन्हें साक्ष्य में पेश जानकारी नहीं है, परन्तु इन दोनों ने हमारी बैंक में 
नहीं किया गया एवं नियोजक ने प्रार्थी की अनुपस्थिति पर काम किया है और अभी भी बैंक में काम कर रहे हैं । 
अन्य नये श्रमिक नियोजित नही किये । प्रार्थी ने जिन अमिक का काम सफाई करने , झाड़ लगाने , पानी भरने , 
श्रमिकों को कनिष्ठ होना बतलाया है ये विभिन्न प्रान्चों पानी पिलाने व डाक का वितरण करने का था । श्रमिक 
में पद स्थापित थे जिनसे प्रधान कार्यालय का सरोकार नहीं को नियुक्ति -पत्न नहीं दिया गया व न ही एग्रीमेंट पर 
था , अतः प्रार्थी कोई राहत प्राप्त करने का अधिकारी नहीं हस्ताक्षर करवाये गए । 


9. पक्षकारों की साक्ष्य का संक्षेप में विश्लेषण निम्न 
प्रकार से है प्रार्थी राजेन्द्र कुमार शर्मा ने अपने शपथ -पत्र 
में यह कहा है कि मझे प्रतिपक्षी ने दि 10 - 6- 85 को 
नियोजित किया गया था । उसने 14- 9- 85 तक लगातार कार्य 
किया । दि 14 - 9 -85 को प्रतिपक्षी द्वारा यह बताया 
गया था कि मेरी सेवाएं समाप्त कर दी गयी है अगले 
दिन ड्यूटी पर नहीं आवे । दि 15- 9- 85 को साप्ताहिक 
अवकाश था । मुझे 16- 9- 85 को नौकरी पर नहीं लिया 
गया । प्रतिपक्षी द्वारा दि . 8 - 5- 86 को पुनः सेवा में 
नियोजित किया गया और 9- 8- 86 तक काम लिया गया 
और 9 - 8- 86 को पुनः कहा गया कि मेरी सेवाएं समाप्त 
की जा रही है । दि 10- 8- 86 का साप्ताहिक अवकाण 
था ब 11- 8- 86 से ड्यूटी पर नहीं लिया गया । प्रार्थी 
को 14- 9- 85 को सेवा से हटाया गया तब व जब 10 - 8- 36 
को सेवा से हटाया गया तब भी प्रार्थी से कनिष्ठ श्रमिक 
प्रतिपक्षी के यहां काम कर रहे थे तथा बाद में भी काम कर 
रहे है । प्रतिपक्षी ने प्रार्थी को सेवा से हटाये जाने में पहले आये 
पहले पाय सिद्धांत की अवहेलना की । प्रार्थी से कनिष्ठ 10 श्रमिक 
को प्रार्थी से हटाने के बाद भी सेवा में रखा । दि . 9- 8-86 
को प्रार्थी की सेवा से हटाया तब भी प्रार्थी से कनिष्ठ श्रमिक 


___ 11. इस प्रकार उक्त साक्ष्य कि विश्लेषण से यह स्पाट 
है कि प्रतिपक्षी के गवाह अर्जन सिह राठोर जाक 
शाखा प्रबन्धक, ठीकरदा ब्रांच में पदस्थापित हैं , ने अपनी 
जिरह में यह स्वीकार किया है कि प्रार्थी की सेना के 
बाद गोपाल सिह व सुरेन्द्र सिह को नियोजित किया गया 
था जो अभी भी बैंक में कार्यरत हैं व इसके अलावा 
प्रार्थी ने अपने शपथ -पत्र व क्लेम के . पैरा नं . 5 में 
10 व्यक्तियों को प्रार्थी से कनिष्ठ होते हार व 
प्रतिपक्षी के यहां सेवा में मौजूद होते हुए प्रार्थी को 
सेवा से निष्कासित किया जाना बतलाया है , इस पर 
प्रतिपक्षी के विद्वान प्रतिनिधि का यह तर्क है कि 
प्रधान कार्यालय एवं शाखा में अलग -अलग थी , जबकि 
प्रतिपक्षी की ओर से प्रधान कार्यालय के किसी गवाह को 
साक्ष्य में पेश नहीं किया गया है बल्कि शाखा प्रबन्धक 
ठोकर को पेश किया गया है । इससे स्पष्ट है कि 
प्रतिपक्षी का प्रधान कार्यालय एवं शाखाय एक ही यनिट 
थी । प्रतिपक्षी द्वारा स्वीकृत रूप से प्रार्थी से कनिष्ठ 
श्रमिकों को प्रार्थी को सेवा से पथक करते समय सेवा 
में बनाये रखा गया एवं प्रार्थी को सेवा से हटाने के 
बाद भी स्वीकृत रूप से गोपाल सिंह व सुरेन्द्र सिंह 
को सेवा में नियोजित किया गया जबकि प्रार्थी को 


- - - - 
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नियोजन का पुनः अवसर नहीं दिया गया । प्रार्थी ने बंदी चित्तोड़गढ़ क्षेत्रीय ग्रामीण बैंक , नदी बारा पिक 
प्रतिपक्षी को बार -बार पत्रों से निवेदन किया परन्तु राजेन्द्र कुमार शर्मा को दि . 10 / 8 / 86 से पा से पथक 
प्रतिपक्षी ने उस पर कोई ध्यान नहीं दिया और कोई करना उचित वं बैंध नहीं है , पररूप : 
प्रभावी असर नहीं हुग्रा । 

पिछले सम्पुर्ण नन धया की निरन्तरता ति पन: 

सेवा में लिये जाने का अधिकारी पिता किया जाता 
12. इस प्रकार उक्त शहदल ने यह स्पष्ट है कि 
प्रतिपक्षी द्वारा अधिनियम की धारा 25 - जी व पदबा 
उल्लंघन किया गया है । प्रार्थी के द्विान इस अधिदिन को मचित सरकार : लिममा० मार 
प्रतिनिधि ने जो प्रथम नजीर 1992 ( 1 ) डढल्य . एल . सी . प्रकाशनार्थ जिया जा । 
( राज . ) 464; को पेश किया है उसम प्रतिपादित सिखांत 

प्रार . के . चौहान , न्यायाधीश 
मौजूदा मामले में पूर्ण रूप से ताग होते हैं और 
मैं इससे भली भांति समयिन एवं पाबन्द हुँ । जहां 

नई दिल्ली , 28 मई , 1997 
तक प्रार्थी द्वारा प्रतिपा के द्वारा नियाजिन श्रीको 
का पूर्ण विवरण दें । के पश्चात भी प्रतिपक्षी ने न 

का . पा . 1561 : - केन्द्रीय सरकार ने यह समाधान 
श्रमिकों के मेवा सम्बन्धी दस्तावेज पेश नहीं कि हो जाने पर कि नलिन म मा करना 
प्रतिपक्षी के कब्जे में थे । स्वीकन रूप प्रार्थी को है कि भारतीय व निगम सेवा का , बांधानिक 
कोई नियक्ति-पत्र व सेवा का मीट तक नहीं विवाद अधिनियम , 1947 ( 1947 का 11) की 
दिया गया , सी मुरत में प्रार्थी प्रतिनिधि द्वारा प्रथम प्रानभूली की प्रविष्टि 6 के संत माह 
प्रस्तत दमरी नजीर 1996 उबलमा एस . मी . ( राज . ) उक्त अधिनियम प्रयोजनों के लिए लोक पानी 
418 से प्रतिपादित सिद्धान में भी में भी कार सेवा घापित किया जाना चाहिए । 
समर्पित एवं पाबन्द हुँ । पतिपक्षी का पर दारित्र 

अतः गात्र, प्रौद्योगिक बिदा नियम, 147 
था कि प्रार्थी ने जिन कर्मचारियों को अपने से कनिष्ट 

( 1947 का 14) की धारा 2 के खंड ( 6 ) कप 
बतलाया है , उनके सेवा सम्बन्धी समस्त अभिलग्य 

( VI ) द्वारा प्रदन शक्तियों का प्रयोग करते हो , 
प्रतिपक्षी पेश करता । अतः सम्बन्धित अभिनय पेश नहीं 

केन्द्रीय सरकार , उक्त उद्योग को उक्त धनियम 
करने पर भी प्रतिपक्षी क विरूद्व जान बझ कर अभिलेख 

के प्रयोजनों के लिए छह माह की अर्वाध तक के लिए 
प्रस्तुत नहीं करने का निष्कर्ष निकालना न्यायोचित है । 

तत्काल लोक उपयोगी सेया घोषित करती है । 
13. इस प्रकार उक्त सम्पूर्ण विवेचन के आधार 

[सं . एस-11017/ 5/ 91- प्राई प्रार.( नीति विधि ) ] 
पर में इस निष्कर्ष पर पहुचा हूं कि प्रतिपक्षी ने 

हरी चन्द गुप्ता, अवर राचिव 
प्रार्थी को जो 10 - 8- 88 से सेवा से पथक किया है वह 
उचित एवं वैद्य नहीं है, फलस्वरूप प्रार्थी प्रतिपक्षी के यहां 

New Delhi, the 28th May, 1997 
पुनः सेवा में लिए जाने का अधिकारी घोषित होने योग है । S .O . 1561, — Whereas the Central Government is 

satisfied that the public interest rcquires that the cr 
14. जहां तक प्रार्थी के पिछले वेतन का प्रश्न है , vices in the Food Corporation of India , which is 

covered by entry 6 in the First Schedule to the 
प्रार्थी से इस सम्बन्ध में कोई जिरह प्रतिपक्षी द्वारा नहीं 

Industrial Disputes Act, 1947 (14 of 1947 ), should 
की गयी और न प्रतिपक्षी के गवाह अर्जन सिह राठोर bc declared to be a public utility service for the pur 
ने ही प्रार्थी को मेवा से हटाने के बाद अन्यत्र कहीं pose of the said Act; 
लाभकारी नियोजन में होने की बात कहीं है, अतः Now , therefore , in exercise of the powers confer 
प्रार्थी प्रतिपक्षी से पिछले सम्पूर्ण वेतन सेवा की निर red by sub -clause ( vi ) of clause ( n ) of Section 2 of 

the Industrial Disputes Aul, 1947 ( 14 of 1947 ) , the 
न्तरता को प्राप्त करने का भी अधिकारी उपयुक्त 

Central Govcruinen ! hereby acclares with immcdiate 
समझा जाता है । 

effect the said industry to ho a public utility service 

for the purpose of the said Act, for a period of six 
15. उक्त सम्पूर्ण विवेचन के आधार पर 

months. 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्बपित 

INo. S . 1101715 / 91.-IR ( PL ) ] 
निर्देश को इस प्रकार उत्तरित किया जाता है कि अध्यक्ष , 

H. C . GUPTA, Under Secy . 
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